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SPEAKER BIOS
The Honorable Michael B. Betar, 19th Judicial Circuit Court, IL

Judge Michael Betar was appointed as an Associate Judge to the
Nineteenth Judicial Circuit (Lake County) in February, 2008, after
16 years in private practice concentrating in collections and civil
litigation.
 
He was assigned to the Post-Judgment Collection and Forcible
Entry and Detainer call in C-307 from November, 2012 through
July, 2014; January, 2016 through June, 2016; and from
July, 2018 through the present.

The Honorable James E. Hanlon, Jr., Circuit Court of Cook County

Jim Hanlon was sworn in as an Associate Judge on June 29, 2018.
He is currently assigned in the First Municipal District, Room 1401
(Post-Judgment Remedies). Immediately prior to joining the bench,
Jim served as the Acting Bureau Chief of the Civil Actions Bureau of
the Cook County State’s Attorney’s Office, having also served as the
Chief of the Special Litigation Division of that Office. Jim’s practice
prior to that was as a commercial litigator with significant experience
in financial services litigation, antitrust, and corporate control matters.
Jim served as Director of Client Services for Novus Law, LLC, a
professional services firm serving corporate legal departments. Jim
was a member of the Litigation Department and an Equity Partner at
Katten Muchin Rosenman LLP (1984-2002) and at Howrey LLP
(2002-2008). 
 
Jim is a member and active in the Chicago Bar Association (serving
as the Co-Chair of the Commercial Litigation Committee for 2019-
20), Women’s Bar Association, Chicago Council of Lawyers, and
North Suburban Bar Association.  
 
Jim graduated from DePaul University College of Law, J.D. with
Honors, in 1984, where he was a member of the Law Review. Jim
obtained his undergraduate degree in Finance from DePaul
University in 1981.
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SPEAKER BIOS
Robert G. Markoff, Partner, Markoff Law, LLC 

Robert G. "Bob" Markoff graduated from University of Illinois and
received his law degree from DePaul University College of Law.
Bob has been practicing for 44 years, most of which he has
concentrated on creditors' rights, judgment enforcement, and
commercial litigation. His publications are many, from his
volunteer work with Illinois Institute for Continuing Legal Education,
state bills including Public Act 95-0661: Amendments to Illinois
Code of Civil Procedure. He is founding member of the
ILCBA and past president of NARCA, and the Creditors Bar
Coalition of Illinois.

Sari W. Montgomery, Partner, Robinson, Stewart, Montgomery & Doppke LLC

Sari W. Montgomery has devoted her career to the law of lawyering,
legal ethics and professional responsibility for more than twenty-five
years. 
 
After more than a decade as Litigation and Senior Litigation Counsel
at the Illinois Attorney Registration and Disciplinary Commission of
the Supreme Court of Illinois (ARDC), where she conducted
hundreds of investigations and prosecuted dozens of cases before
the ARDC Hearing Board, Sari decided to apply her extensive
knowledge of the ARDC and legal ethics to helping lawyers who may
be facing disciplinary proceedings or who otherwise need guidance
on ethics matters.  Since 2010, she has successfully represented
lawyers at every stage of the disciplinary process from investigation 
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and hearing, to appeals before the ARDC Review Board and the Illinois Supreme Court.   Sari also represents
judges before the Judicial Inquiry Board and bar applicants in navigating Character and Fitness process.
 
In addition to defending lawyers and judges, Sari provides preventative consulting services and legal advice to
lawyers regarding all manner of ethical and practice management issues. She has issued opinion letters on behalf 
of lawyers, law firms, government agencies, and law-related businesses to assist in clarifying their ethical obligations
and to ensure their business models and procedures are consistent with the Rules of Professional Conduct. Sari
also serves as an expert witness in legal malpractice and fee litigation.



SPEAKER BIOS
Kyle A. Lindsey, Attorney, Johnson Legal Group, LLC

Before joining Johnson Legal Group in 2012, Kyle
concentrated his practice in helping individuals.  He spent
a brief amount of time in a family law firm before deciding
to concentrate his practice in bankruptcy. He practiced in a
consumer debtor bankruptcy firm in the Eastern District of
Wisconsin for 3 years until moving to Illinois.  
Kyle joined Johnson Legal Group to expand his practice to
creditor side representation, bankruptcy, commercial
litigation, and collection. 
 
Kyle was awarded a J.D. from Marquette University Law
School in 2006. He graduated from the Honors College at
Ball State University, earning his B.A. in Japanese in 2003.
Kyle is licensed in the State of Illinois and is licensed to
practice before the Federal and Bankruptcy Courts for the
Northern District of Illinois.  He is a Board Member of the
IllinoisCreditor’s Bar Association, and a member of the
Chicago Bar Association.

Joshua D. Greene, Attorney, Springer Larsen Greene, LLC

Joshua D. Greene is a member of Springer Larsen Greene,
LLC, located in Wheaton, Illinois. Springer Larsen Greene
focuses its practice in bankruptcy law and insolvency. He
graduated from Middle Tennessee State University in 2004
and from Depaul Law School in 2007. Mr. Greene has
focused his practice in bankruptcy law, insolvency and
bankruptcy litigation for over ten years and represents
debtors, creditors and bankruptcy trustees in chapter
7 and 11 bankruptcy proceedings.
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SPEAKER BIOS
Douglas C. Giese, Attorney, Markoff Law, LLC

Mr. Giese has been a general commercial and civil litigator throughout his
career, with an emphasis for more than a decade on both obtaining judgments
and enforcing then through the ethical collection of the judgment and recovery
of property on behalf of his clients, and to ensuring a solid foundation for
creditors’ positions throughout the State of Illinois. His professional focus is
concentrated on representing the rights of private clients and commercial
businesses including banks, credit unions, finance companies, debt buyers,
and municipalities. In addition, he represents clients in various other areas of
litigation, including corporate law, bankruptcy and mechanics lien litigation. He
has represented clients in civil litigation before the state and federal courts in
Illinois, including the Illinois appellate court, as well as administrative
proceedings before the Illinois Departments of Labor and Employment
Security. Prior to joining Markoff Law, LLC, Mr. Giese represented clients
involved with corporate transactional matters and personal injury litigation,
including resolution of liens.

Michael R. Polk, Attorney Law Offices of Michael R. Polk

Admitted to practice since 1982, Michael Polk is the
principal of Law offices of Michael R. Polk. He is also currently
the Secretary of the Illinois Creditors Bar Association. Mr. Polk
continues to handle step up work in northeastern Illinois and
thanks the Seventh Circuit Court of Appeals for his continued
employment.
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Mr. Giese has handled all types of business disputes, many of which have been
litigated in federal and state courts, or resolved through arbitration. His
experience includes matters involving contracts, real estate (mortgage
foreclosure, mechanic's lien, eviction/forcible entry and detainer, distress for rent,
purchase and sale) and obtaining and enforcement of judgments.
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A View From the Bench – 
Best Practices   

The Honorable James E. Hanlon, Jr.
Circuit Judge, Municipal Division District 1

The Honorable Michael B. Betar
Circuit Judge, 19th Judicial Circuit

and



A VIEW FROM THE BENCH –
BEST PRACTICES

Hon. Michael B. Betar

Circuit Court for the 19th Judicial Circuit (Lake County)

&

Hon. James E. Hanlon, Jr.

Circuit Court of Cook County



A View from the Bench

• Procedural Law issues
• Notice to Adverse Claimants

• A defect in the legislative scheme?

• Banks’ recent practice of not sending their Answer to Judgment Creditors

• May violate the rules Ill. S. Ct. Rules 13 and 104(b)

• Certainly does a dis-service to its customers (accounts may stay frozen 
longer than necessary)

• Section 203.1 Service

• Revivals (what must the Petition recite)

• Rule 288 installment payment Orders versus amended Wage Deduction 
Orders

• Substantive Law issues



A View from the Bench

• Nat’l Life Real Estate Holdings, LLC v. Scarlato, 2017 IL App (1st) 161943, 83 
N.E.2d 44
• Applied in Taylor v. Battee, 17 M1-716481

• Piercing the corporate veil in Supplementary Proceedings
• Legal issues

• JP Morgan Chase Bank v. PT Indah Kiat Pulp and Paper, 2012 WL 2254193 (N.D. 
Ill. June 14, 2012)

• Robert G. Markoff, ed. Creditors’ Rights in Illinois §2.54 (IICLE™ 2019)
• Bean Properties, LLC v. Jackson, 13 M1-709274

• Practical issues
• Really a new lawsuit within a Supplementary Proceeding
• Perhaps treat such claims as Bankruptcy Court treats Adversary Claims



The Value of Process Maps/Checklists



A View from the Bench

QUESTIONS, COMMENTS, 
CRITICISMS



 

 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
MUNICIPAL DEPARTMENT—FIRST DISTRICT 

 
BEAN PROPERTIES, LLC,   ) 
       ) 
 Plaintiff/Counter-Defendant  ) 
       )       
v.       ) No. 2013 M1 709274 
       ) 
JACQUELINE JACKSON and   ) 
ALL UNKOWN OCCUPANTS   ) 
       ) 
 Defendants/Counter-Plaintiff  ) 
       ) 
and       ) 
       ) 
CHOCOLATE GIRL EXPLOSION, INC.;  ) 
AH-HA CHOCOLATES, FUDGE, AND ICE ) 
CREAM CORP.; and LUCRATIVE  ) 
KNOWLEDGEABLE REAL ESTATE,  ) 
       ) 
 Third-Party Citation Respondents  ) 
 
 

MEMORANDUM OPINION and ORDER 

 
This matter comes before the Court on two related motions: (a) Plaintiff’s Petition 

to Pierce the Corporate Veil of Third Party Respondents Chocolate Girl Explosion, Inc., 

Ah-Ha Chocolates, Fudge, and Ice Cream [Corp.], and Lucrative Knowledgeable Real 

Estate [Inc.] and For Turnover of Corporate Funds (“Plaintiff’s Petition” or “Petition”), 

and (2) Defendant’s corresponding Motion to Strike  Plaintiff’s Petition. For the reasons 

discussed below, the Court denies Plaintiff’s Petition as such, grants Defendant’s 

Motion to Strike, but gives Plaintiff leave to pursue traditional supplementary proceeding 

remedies against the three Third-Party Citation Respondents to the extent Plaintiff can 

establish that any or each of those corporate entities hold assets or funds that belong to 

the judgment debtor. 
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I. Procedural Background 

Plaintiff brought the underlying action in forcible entry and detainer, joined with a 

money claim for rent, arising from a commercial lease between the parties. The 

premises consisted of a storefront where Defendant, Jacqueline Jackson, operated an 

ice cream and chocolate goods store as a franchisee of Kilwin’s Chocolates Franchise 

Inc. (“Kilwin’s”). Significantly, the lease was between Plaintiff and Defendant, 

individually, and not with any of Defendant’s wholly-owned corporate entities at issue 

here.1 To be sure, Plaintiff negotiated for a Guaranty of 12 months’ post-breach rent 

from Defendant’s franchisor, Kilwin’s.  

After a significant period of litigation in this 2013 case, the trial court granted 

Plaintiff’s Motion for Summary Judgment on April 7, 2017. Because it was undisputed 

that the Defendant had abandoned the premises, and the court had dismissed 

Defendant’s Counterclaim (related to store fixtures), the only issue before the trial court 

was damages (rent, less an offset for a settlement on Kilwin’s Guaranty) as well as 

attorneys’ fees and costs allowable under the Lease. The trial court entered judgment in 

favor of Plaintiff and against Defendant in the amount of $96,846.50 plus $16,864.50 in 

attorneys’ fees and $1755.62 in costs. 

During the course of supplementary proceedings—through a Citation directed to 

the Defendant—Plaintiff learned of the three corporate entities named as Respondents 

here. Plaintiff then served a Citation on each of the three Respondents. Though there 

seems to be some factual dispute about Defendant’s percentage ownership of those 

corporate entities, Plaintiff contends that the Defendant is the sole stockholder of each. 

Plaintiff further asserts that the Defendant often makes transfers between the 

Respondents’ and her personal bank accounts, pays personal expenses with corporate 

funds, and otherwise commingles the assets of the Respondent corporations as her 

own (e.g., by paying her mortgage with corporate funds). Plaintiff contends that the 

                                                           
1
 It is not clear from the record before this Court whether any of the three Respondents were 

involved in the ice cream/candy store operated in the premises, though a check of the Illinois 
Secretary of State’s website reveals that two of the entities, Ah-Ha Chocolates and Chocolate 
Girl Explosion, were formed two and six years, respectively, after the date of the lease at issue. 
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dominion and control Defendant exercises over the Respondents justifies treating the 

Defendant and her three corporate entities, the Respondents here, as one.  

On the basis of these assertions, Plaintiff seeks to pierce the corporate veils of 

the three Respondents, in reverse, so that the assets of the Respondents can be 

reached to satisfy Plaintiff’s judgment against the Defendant. Plaintiff’s Petition raises 

the following issues: (1) does the Supplementary Proceeding Act allow a judgment 

creditor to bring a Petition to pierce the corporate veil, and, if so, (2) does that authority 

extend to a reverse piercing (which raises a predicate issue of whether Illinois law 

permits a reverse piercing at all)? If the answer to any one of these questions is “no” 

then the Petition cannot proceed. Because this Court concludes that the answer to at 

least one of these questions is “no,” this Court grants Defendant’s Motion to Strike and 

denies Plaintiff’s Petition. That does not preclude Plaintiff from pursuing assets held by 

the Respondents that “belong” to the judgment debtor. Plaintiff is free to seek a 

Turnover Order of any such assets (subject to proof of the necessary predicate that one 

or more of the Respondents holds assets that belong to Defendant). In addition, Plaintiff 

also has the right to seek a Turnover Order to transfer the stock of the Respondents to 

Plaintiff, as the stock of each corporate Respondent is an asset of the judgment debtor, 

the Defendant.  

II. Analysis 

Supplementary proceedings allow a judgment creditor to “compel any person 

cited . . . to deliver up any assets [of the judgment debtor] so discovered. 735 ILCS 5/2-

1402(b)(3). But that permission to reach assets belonging to a judgment debtor that are 

in the possession of third parties is also a limitation. A “supplementary proceeding is not 

an appropriate vehicle to impose a judgment against a third party who does not possess 

assets of the judgment debtor.” Lange v. Misch, 232 Ill.App.3d 1077, 1081, 598 N.E.2d 

412, 414 (4th Dist. 1992).  

In Pyshos v. Heart-Land Dev. Co., 258 Ill. App. 3d 618, 630 N.E.2d 1054 (1st 

Dist. 1994), the appellate court noted that ”an action to pierce the corporate veil does 

not require any allegations that assets of the judgment debtor corporation are in the 

hands of the third–party shareholders or directors.” 258 Ill. App.3d at 623, 630 N.E.2d at 
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1058. The court concluded then that a judgment creditor could not attempt to pierce the 

corporate veil in a supplementary proceeding. Id. That logic was reaffirmed in Miner v. 

Fashion Enterprises, Inc., 342 Ill.App.3d 405, 415, 794 N.E.2d 902, 912 (1st Dist. 2003). 

The Supplementary Proceedings Act was amended in 2007 to add the following 

language: “[a] judgment creditor may recover a corporate judgment debtor’s property on 

behalf of the judgment debtor for use of the judgment creditor by filing a petition within 

the citation proceedings.” 2007 Ill. Legis. Serv. P.A. 95-661, sec. 5 (emphasis added). In 

JP Morgan Chase Bank v. PT Indah Kiat Pulp and Paper, No. 2012 WL 2254193 at p. 3 

(N.D. Ill. June 14, 2012), Judge Holderman observed that “one commentator has opined 

that the amendment ‘permits the court to hear a petition to pierce the corporate veil in 

the context of a citation proceeding rather than forcing the creditor to file a new action 

as was required by Lange and Pythos.’” (Citing Robert G. Markoff, ed. Creditors’ Rights 

in Illinois §2.53 (rev. 2011)(the 2019 edition makes that same point at § 2.54). 

Even if the added language in the Supplemental Proceedings Act now permits a 

petition to pierce the corporate veil to be filed within a supplementary proceeding, the 

Petition here still fails. Two reasons exist for this.  

First, the amendment permits a piercing of a “corporate judgment debtor.”  But 

we do not have a corporate judgment debtor here. Rather, we have an individual 

defendant whose assets include three corporations. It is the veil of those corporations 

that Plaintiff seeks to pierce to bring the corporations’ assets into the hands of the 

Defendant. That would be a reverse piercing. Yet the language of the amendment to the 

Supplemental Proceedings Act does not, on its face, contemplate or permit reverse 

piecing, as the language speaks only of a right to pursue a petition involving a corporate 

judgment debtor (such as, perhaps, a traditional piercing). We can presume that the 

Illinois legislature, when making the amendment to the Supplementary Proceedings Act, 

knew that Illinois case law did not permit reverse piercing (as discussed below). See, 

e.g., People v. Jones, 214 Ill. 2d 187, 199, 824 N.E.2d 239, 291 (2005)(“It is presumed 

that, in enacting new legislation, the legislature acts with full knowledge of previous 

judicial decisions addressing the subject matter of that legislation.”) Thus, the added 
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language describing the right to bring a petition with respect to a corporate judgment 

debtor should be presumed intentional and thus excludes a reverse piercing. 

Second, Illinois courts that have considered whether to permit a reverse piercing 

at all have ruled that reverse piercing is not allowed.2 See Forsythe v. Clark USA Inc., 

224 Ill.2d 274, 297, 864 N.E.2d 227, 241 (2007)(ruling that a piercing “must never be 

made in favor of a corporation or its shareholders”); Selcke v. Hartford Fire Ins. Co. (In 

re Centaur Ins. Co.), 158 Ill.2d 166, 632 N.E.2d 1015 (1994) (declining to “expand the 

doctrines of alter ego and piercing the corporate veil to include a subsidiary’s bringing 

an action against its parent corporation.”)  To be sure, these decisions involved an effort 

by subsidiaries or shareholders seeking to benefit from the piercing and did not arise in 

the context of a creditor seeking that remedy. But in Trossman v. Phillipsborn, 373 Ill. 

App. 3d 1020, 1053, 869 N.E.2d 1147, 1174 (1st Dist. 2007) our Appellate Court 

described the Centaur and Forsythe decisions as representing a “broad-based and 

explicit rejection of reverse piercing.”  Applying Illinois law, the Bankruptcy Court for the 

Northern District of Illinois recently dismissed claims creditors brought seeking a reverse 

piercing where the creditors alleged that the individual debtor used various corporations 

he controlled to shield his assets from his creditors. In re Glick, 568 B.R. 634, 666 (N.D. 

Ill. 2017) (Illinois law does not permit reverse piercing even if the claim is brought by 

creditors). 

There are cases in other states that distinguish between the sorts of self-reverse 

piercing that our Supreme Court declined to permit and cases that permit a reverse-

piercing remedy in favor of creditors (or at least the type of creditors, such as tort 

judgment creditors, who did not have the opportunity to negotiate to include guarantees 

or direct obligations of the shareholder’s corporate entities). Illinois is not among those 

states, though the issue has not been squarely confronted in any reported decision by 

an Illinois state court.3  

                                                           
2 Because each of the Respondents was incorporated under Illinois law, Illinois substantive law 
applies. Westmeyer v. Flynn, 382 Ill. App. 3d 952, 957, 889 N.E.2d 671, 676 (1st Dist. 2008). 
 
3 For a good discussion of the law of reverse piercing and the different contexts where it is 
favored or disfavored, see In re Glick, 568 B.R. 634, 658-66 (N.D. Ill. 2017); see also Nicholas 
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That does not leave Plaintiff without a remedy for what it considers the 

Defendant’s shell game with her assets (using her three wholly-owned corporations as 

the shells, coincidentally just as the street version of the shell game uses three shells). 

Plaintiff can seek a turnover order forcing Defendant to transfer to Plaintiff the stock in 

her three companies (though the record is not fully developed, it appears to be 

Defendant’s position that those entities do not have much value, and thus may be 

inadequate themselves to satisfy the judgment here). Plaintiff may regard that turnover 

as a Pyrrhic victory, as the value of those corporations may evaporate without 

Defendant being in control of their respective business. Alternatively, Plaintiff may 

attempt to establish that funds held by the Respondents are, in fact, Defendant’s funds. 

That is a traditional supplementary proceeding remedy. See Golfwood Square LLC v. 

O'Malley, 2018 IL App (1st) 172220-U, ¶¶ 30-33. Should Plaintiff pursue that alternative, 

the Court will conduct a prompt evidentiary hearing on the issue. 

III. Conclusion 

For all the foregoing reasons, the Court denies Plaintiff’s Petition and grant’s 

Defendant’s responsive Motion to Strike (because the denial of the Petition is not on the 

merits but rather on the basis that there is no authority to pursue a Petition seeking a 

reverse piercing). The parties are directed to meet and confer about further proceedings 

on the pending Citations in a manner consistent with this Order. 

Dated:  March 5, 2019 

       /s/ James E. Hanlon, Jr.     

       James E. Hanlon, Jr., Associate Judge 

                                                                                                                                                                                           
B. Allen, Note, Reverse Piercing of the Corporate Veil: A Straightforward Path to Justice, 85 St. 
John’s Law Review 1147 (2011). 
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Problem 1 
Multiple Claims Against the Same Debtor

■ A. The lawyer observes the First In First Out (FIFO) Rule by collecting the claim that 
was first placed with the lawyer for collection before collecting the second claim.

■ B. The claims are factually unrelated and the client's interests are only 
economically adverse and the lawyer obtains written informed consent from both 
clients.

■ C. The lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to both clients and obtains written informed 
consent from both clients.

■ D. It is not okay to represent both clients under this scenario inasmuch as a 
concurrent conflict of interest exists, the interest of each client are adverse due to 
the risk that debtor's assets are finite.

It is not an ethical violation for a lawyer to represent two creditors at the same time 

when each holds a claim against the same debtor provided: 



Discussion

■ Do you have a system that checks for conflicts? 

■ Now that you have identified the conflict, how should you handle it? 

■ May you share information learned from one client with the other?

■ What happens if the debtor sends in a check?

Questions

Answer Location- Illinois Rules of Professional Conduct (IRPC), Rules 1.4, 1.6 and 1.7. 



Problem 2
Trust Accounts

■ A. Absolutely not. The ABA Model rules prohibit such action because there is to be 

no co-mingling of funds between that of an attorney and his/her client.

■ B. Yes, trust accounts are set up to protect the client, if the attorney wants to be 

stupid and tie up their own money to avoid bounced checks they can.

■ C. No, while seed money is allowed, it is not allowed for this purpose.

■ D.    Yes, IOLTA accounts now have unlimited FDIC protection so you can put as much 

money into your client's IOLTA account for any purpose.

May an attorney allow some "seed" money to remain in the account to prevent it from 

being overdrawn? 



Discussion

■ Are these accounts truly IOLTA funds? 

■ What happens when a check is returned as NSF and there is no money in the 

account? 

■ May an attorney allow some "seed" money to remain in the account to prevent it 

from being overdrawn? 

■ Are any rules violated by having other signatories on the account that are not 

attorneys or members of the law firm? 

Questions

Answer Location- IRPC , Rule 1.15; ARDC Client Trust Account Handbook. 



Problem 3
Fee Splitting

■ A. Offer the collector a set percentage from each collection she makes on a case 

by case basis.

■ B. Offer the collector a set percentage from all her recoveries for the entire month.

■ C.     Offer the collector a set sum as bonus for reaching a goal.

■ D.     Give a bonus in a method other than cash, like a gift or gift card, time off or a 

year-end holiday gift.

You want to motivate a collector to collect more money. To do this, you should: 



Discussion

■ Is giving a staff member a "piece of the action" proper? 

■ If not, is it ever proper to give a collector a bonus? 

Questions

Answer Location- IRPC, Rule 5.4; Matter of Struthers, 179 Ariz. 216, 877 P.2d 789 

(1994); In re Discipio, 163 111.2d 515, 645 N.E.2d 906 (1994).  



Problem 4
Advancing Court Costs

■ A. No problem! You will do anything for your best client. Who cares if you don't recover all 

the cost you laid out when you both will be rolling in the bucks? We are lawyers, we write the 

laws.

■ B. It is against the rules to pay court costs from your own pocket as that would give your 

firm an unfair advantage over other firms who are unwilling or unable to do so.

■ C. You can lay out all the court costs initially, however, they must all be fully repaid by the 

client whether you are successful in the litigation or not.

■ D.     Take a hike you lousy cheapskate. It's clients like you who get us honest attorneys into 

trouble and are ruining the reputation of the industry

Your ship has come in. The biggest debt buyer in America wants you to be their exclusive 

collection attorney in your state. However, as part of the deal, they want you to advance 

and pay all the court costs, which they will not reimburse you unless and until you 

successfully collect on the claim. What do you tell your client to be consistent with the 

current Rules of Professional Conduct? 



Discussion

■ Do you know the rules? 

■ Do you advance costs and bill? 

■ Is it proper to advance costs and only recover them If suit is 

successful? 

■ Do you receive cost advances? 

■ If so, where do you deposit the checks? Operations? IOLTA accounts?

Questions

Answer Location- lRPC1 Rule 1.8(e). 



Problem 5
Extortion Litigation

■ A. Continue to sue the consumer as the FDCPA claim against has nothing to do 

with the handling of the collection matter.

■ B. Notify the client, in writing, of the FDCPA claim and advise the client to obtain 

new counsel since continued representation is prohibited as a conflict.

■ C.     Notify the client, in writing, of the FDCPA claim and let them decide If you 

should continue your representation In the collection matter.

■ D.     Immediately notify the ARDC of the consumer lawyer's threats against you to 

achieve an unethical advantage in the underlying collection matter.

A collection attorney files suit and the consumer's lawyer raises improper venue as a 

defense. The lawyer threatens to file a Federal FDCPA claim against the collection 

attorney. However, if the collection attorney will dismiss the case against the consumer 

and release the consumer from the debt, the lawyer will drop the FDCPA claim. Given 

this situation, collection attorney should: 



Discussion

■ Do you see a conflict between the attorney and client?

■ What should one do upon receipt of such a threat?

Questions

Answer Location- IRPC, Rules 1.4, 1. 7(a), 8.4(g). 



Problem 6
Missed Deadlines

■ A.     Tell your client that the case was lost because the judge is prejudiced 

against debt purchasers.

■ B. Tell your client that you settled the case within your authority and then 

remit based on the “settlement.”

■ C.     Tell your client that you settled for the full amount of the claim then 

remit based upon the “recovery.”

■ D.     None of the above.

Your staff missed a deadline. You knew that the statute was about to run 

out, but the case was lost in processing. You may:



Discussion

■ Is it permissible to make a payment to your client and proceed as if 

the claim was paid? 

Questions

Answer Location- IRPC, Rules 1.4, 1.8(h) and 8.4(c). 



Problem 7
Meaningful Involvement and the Delegation of 
Responsibilities

■ A.     Yes, with electronic placement, acknowledgment, suit generation and electronic 

signatures, attorneys no longer have to come to the office at all.

■ B. Yes, attorneys may delegate staff and staff can set up the pre-determined 

criteria for a lawsuit. The key is that the attorney did the delegation

■ C.     No, an attorney must do every step of the collection process.

■ D.     No, disciplinarians tend to treat non-attorney staff (collection staff and 

paralegals) in the same manner as disbarred attorneys and state that they cannot 

be used to make "attorney decisions".

■ E.     Yes, but attorneys must have the direct supervisory authority for those criteria 

and a lawyer is liable for the actions of his/her staff.

The use of paralegals in law offices has increased in recent years. ls it 

permissible to allow a paralegal, collection staff member or other non-attorneys 

to determine if a lawsuit should be filed if the claim meets predetermined 

criteria? 



Discussion

■ ls it permissible to allow a paralegal, collection staff member or other 

non attorney to determine if a law suit should be filed if the claim 

meets predetermined criteria? 

■ May the attorney delegate settlement responsibilities to collectors? 

■ How should the careful attorney stay involved with her staff? 

■ How much is too much delegation of an attorney's responsibility? 

Questions

Answer Location- IRPC, Rules 5.3 and 5.5(a); In re Yamaguchi, 118 111.2d 417, 515 

N.E.2d 1235 (1987); In re Discipio, 163 111.2d 515, 645 N.E.2d 906 (1994). 
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Helping Your Creditor’s Claim 
Survive Their Debtor’s Bankruptcy

Kyle A. Lindsey

Johnson Legal Group, LLC
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Modifying the Automatic Stay

 Why Modify the Automatic Stay?

 Upon filing a bankruptcy, the debtor receives 

the benefit of a stay of all collection actions 

against him or her.

 Any efforts by a creditor to continue to collect 

on their debt is a violation of the automatic 

stay, and the debtor can go after the creditor 

for violations of the stay.

 In stay violation proceedings, attorney’s fees 

are often shifted from the debtor when the 

creditor is found to have violated the stay.
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First Ask if There is a Stay

 Look at any past Bankruptcy filings of the 
debtor.

 If a debtor has not previously had a bankruptcy 
dismissed within the one-year period prior to 
the current bankruptcy filing, then at the 
instant the bankruptcy case is filed, the 
automatic stay goes into effect. 11 U.S.C. 
§362(a).

 On a second or greater filing within the one-
year period before the present Bankruptcy, it 
becomes more complicated.  The automatic 
stay in a second case within one year expires 
30 days after the filing of the second case.  11 
U.S.C. §362(c)(3)(A).
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 The automatic stay does not go into effect if two or 
more cases were pending within the one-year prior 
to the current filing.  11U.S.C.§362(c)(4)(A)(i).

 In both of these instances, the debtor may be able to 
get the stay imposed, but must file a motion seeking 
such relief within 30 days of the current filing and 
make an affirmative showing of good faith as to the 
creditors in the new bankruptcy.  11 U.S.C. 
§362(c)(4)(b).

 Remember that the stay only operates with respect 
to property of the estate, and does not protect 
property of the debtor.  You may still need to file a 
motion to modify the stay as a comfort order if you 
are proceeding in another court.



Procedure to Modify the 

Automatic Stay

 Relief is obtained by motion Federal Rule of Bankruptcy 

Procedure 4001(a)(1).

 The Northern District of Illinois, 

requires a coversheet when the motion 

is filed.

 You must serve all parties and the 

DEBTOR personally even when 

represented by counsel.

 You still serve their attorney.  

Fed.R.Bankr.P. 9014.
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Timeline of the Motion

 The bankruptcy court must hold a hearing as to the 

motion within 30 days of the filing of its filing if the 

debtor is an individual and a debtor under Chapter 7, 11 

or 13.  11 U.S.C. §362(e)(1).

 Additionally, the court must render a final decision on 

that motion within 60 days of it’s being filed. 11 U.S.C. 

§362(e)(2).

 However, the court can extend the time for hearing and 

ruling beyond the deadlines above as long as it 

determines there is good cause.  11 U.S.C. 

§362(e)(2)(B)(ii).

 A creditor can waive its right to have the hearing within 

30 days, and may specifically waive its right to a 

decision within the 60 days. 11 U.S.C. §362(e)(2)(B)(i).

 If there is need for an evidentiary hearing, there may 

be no way to avoid receiving a decision beyond 60 

days.
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 There is an automatic 14-day waiting period once 
an order granting relief from the stay has been 
entered before the creditor may act on the order 
unless the waiting period is waived by the 
bankruptcy court. Fed.R.Bankr.P. 4001(a)(3).

 Some judges regularly waive the automatic 14-day 
stay if the creditor requests that in the motion, 
and there has been no objection. Some judges, 
however, require a showing of cause why the 14-
day stay should not be imposed.

 A common ‘cause,’ is that the creditor will 
suffer irreparable harm if the 14-day stay is 
not waived.



Grounds for Relief

 Showing Cause

 Lack of Adequate Protection

 Lack of Equity and Property Not Necessary for an 

Effective Reorganization
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Showing Cause

 You have to demonstrate cause to get relief from 

the automatic stay. 11 U.S.C. §362(d)(1).

 Cause is demonstrated by balancing the costs and 

benefits of continuing the automatic stay. In re 

Udell, 18 F.3d 403, 410 (7th Cir. 1994)

 The prejudice to the debtor or the bankruptcy 

estate from allowing the non-bankruptcy 

litigation to continue,

 the relative hardship to the debtor and to the 

creditor seeking relief, and

 the creditor’s probability of prevailing on the 

merits.
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Lack of Adequate Protection

 Adequate protection means that the value of the 

creditor’s interest in the collateral must be 

protected from diminution while the property is 

being used or retained in the bankruptcy case.

 Usually, a lack of adequate protection arises when 

the debtor fails to make continuing payments 

necessary to maintain the property.

 For instance, if the subject is a car that a 

debtor wishes to keep while in a chapter 13 

plan, the debtor must maintain car insurance so 

that the risk of loss by the creditor is 

eliminated.
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 It is important to note that excess equity can 

constitute adequate protection. It is not always 

necessary that a payment be made representing 

adequate protection. Northern Trust Co. v. Leavell

(In re Leavell), 56 B.R. 11, 14 (Bankr. S.D.Ill. 

1985).

 A list of what may constitute adequate protection 

can be found in United Savings Association of 

Texas v. Timbers of Inwood Forest Associates, 

Ltd., 484 U.S. 365, 98 L.Ed.2d 740, 108 S.Ct. 626 

(1988).



Property Not Necessary for an 

Effective Reorganization and Lack 

of Equity
 It is not enough to show only one of these 

two elements.  Without both, cause does 
not exist to grant the relief. 11 U.S.C. 
§362(d)(2).

 If the motion is contested, most likely an 
evidentiary hearing is necessary.

 Creditor must prove the value of its lien, and

 Must present an appraised value for the 
property.

 Will require expert testimony.

 Debtor has burden of proof on all other issues.
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Not Necessary for an 

Effective Reorganization 

 If the debtor has filed a Chapter 7 case, no 

reorganization is occurring.

 A creditor only has to allege this element in its 

motion in order to succeed on it as a matter of 

law. See In re McGaughey, 24 F.3d 904 (7th Cir. 

1994).
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 In a Chapter 13 case, a creditor can make the argument that 

a particular piece of property is not necessary for an 

effective reorganization because it can be replaced with 

another piece of a similar type.

 This often arises when the debtor wishes to make payments in 

the plan on an expensive vehicle.

 The creditor’s argument here is that any vehicle would serve the 

same function, and that a more affordable one would be 

appropriate.

 However, this is a tough argument to win because the debtor 

most likely needs a vehicle to go to and from work so that he or 

she is able to fund the plan.

 The court may conclude that while it is not ideal, it is not so 

easy to replace a vehicle with a lower expense version.



Annulling the Stay

 Necessary when a creditor has taken actions after 

the bankruptcy petition was filed, but was 

unaware of the filing.

 Normally arises because the debtor failed to 

schedule the creditor.
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 For Example, a renter files bankruptcy but fails to include his 
landlord though he is two months behind on rent pre-petition.  
Post-petition, the debtor continues to fail to make payments 
of his rent to the landlord.  Not long after the bankruptcy is 
filed, the landlord files an eviction action seeking not only 
possession of the property, but also a judgment for the unpaid 
rent.  The landlord serves the lawsuit, and, for the first time, 
is made aware of the bankruptcy.

 In this instance, because the landlord took an action against 
the debtor after the bankruptcy was filed without prior 
permission of the court, it would need the stay annulled so 
that those actions are not invalid.

 If the stay is annulled, the landlord can continue his action for 
eviction, and doesn’t have to start over with the lawsuit.

 However, any efforts to pursue a judgment will likely be 
restricted in the order annulling the stay.



Objection to Confirmation

 A creditor may object to the confirmation of a 

plan proposed by a debtor. 11 U.S.C. §1324(a).

 The objection must be filed before the hearing date 

set for confirmation.
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Grounds to Object

 Found in 11 U.S.C. §1325.

 Plan was not proposed in good faith.

 The creditors would receive more in a chapter 7 
liquidation.

 The debt owed to the creditor has not been handled 
properly in the plan.

 The plan proposes unequal monthly payments on a 
secured debt.

 The debt is secured by personal property, and the 
payments are not enough to provide adequate 
protection to the creditor during the plan.

 Does not apply to vehicles secured by PMSI that is 
older than 910 days.  It can be “crammed down.”
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Grounds to Object

 Found in 11 U.S.C. §1325.

 Debtor does not have consistent 

employment/income from which to pay the plan 

payments.

 Debtor did not file the bankruptcy petition in good 

faith

 The debtor is not current on domestic support 

obligations.

 Debtor has not filed at least one tax return during 

the prior four years.
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Plan Can be Confirmed 

Despite Objection

 The court can confirm a plan even when there has 

been an objection when:

 The objection is by an unsecured creditor.

 The plan proposes to pay the claim of the objecting 

party in full according to the claim it filed, or

 All of the debtor’s projected disposable income is 

committed to the plan.
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Common Reasons for

Objection to Confirmation

 Objection is almost always necessary when the debtor has schedule 
a secure debt as unsecure, and proposes to treat the debt as 
unsecured in the plan.

 Arises normally when the creditor has obtained a lien of some type 
against the debtor’s homestead.

 If the debtor has even a single dollar of equity, then the debt is 
secured and needs to be accounted for in the plan as secure.

 If the creditor doesn’t object, then it will be paid a pro rata share 
like an unsecured creditor and the remainder will be discharged.

 Once confirmed, the plan controls.
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Results of Objection to 

Confirmation

 The debtor will often see that they have made an 

error, and amend their plan.

 If they fail to correct the error, the court will not 

confirm the plan and the trustee will not 

recommend confirmation in some instances.

 If the plan sits too long, the trustee may move to 

dismiss the case because the debtor has not 

proposed a feasible plan.

Copyright Kyle A. Lindsey, Johnson Legal Group, LLC, 2020



Objection to Discharge and Non-

dischargeability Adversary

 What’s the difference?

 Objection to discharge prevents the discharge of all debts 

that the debtor owes.

 It is normally based upon some misdeed committed either in 

filing the bankruptcy or during the bankruptcy.

 A non-dischargeability adversary seeks a determination by 

the court that solely the complaining creditor’s debt will 

not be discharged.

 Based on how the debt came to be, and usually deals with 

misdeeds in obtaining the obligation.
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Objection to Discharge

 Found in 11 U.S.C. § 727(c)

 The trustee, a creditor, or the US trustee can object 

to the discharge of the debtor

 Creditors may also petition the court to have the 

trustee examine whether grounds exist to deny the 

discharge.

 Must be filed by adversary.  FRBP 7001(4).

 Objections based on §§ 727(a)(8), (9), and 1328(f) 

are brought by motion.
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Risks of Objection to 

Discharge

 Objection to discharge is an extreme remedy.

 The trustee cannot be compelled to file an action 

to object to the debtor’s discharge.

 If a creditor files, the court may not allow a 

settlement of the matter.

 If settlement is allowed, it must be for the benefit 

of all creditors.

 In other words, the creditor does all the work, and 

takes on all of the expense of the action, and all of 

the other creditors will share in the settlement 

proceeds.
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Adversary to Determine 

Non-dischargeabiltiy

 Actions to determine dischargeability must be 

brought by adversary.  FRBP 7001(6).

 Very few debts are automatically non-

dischargeable.

 Student loans are automatically non-dischargeable.
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Non-dischargeable Debts

 Found in 11 U.S.C. § 523(a) and

§ 1328(a)(2).

 Be careful.  Although § 1328(a)(2) incorporates §

523(a) in large part, it does not do so completely.

 For instance, a debt arising from a willful and 

malicious injury by the debtor is non-dischargeable 

under chapter 7, but can be discharged in a chapter 

13.

 An obligation arising from a marital property division 

is dischargeable in chapter 13 but not in chapter 7.
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Typical Bases for Non-

dischargeability Adversaries

 Debt was obtained under false pretenses.

 Arose due to fraud or defalcation while in a 

fiduciary capacity.

 Due to willful and malicious injury by the debtor.

 Death or personal injury due to unlawful use of a 

vehicle related to DUI.
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Deadlines to File Objections to 

Discharge

 Per FRBP 4004, objections to discharge based on §

727(a)(8) and (9) must be brought prior to 60 days 

from the date first set for the § 341 Meeting of 

Creditors.

 This deadline may be extended on motion for cause, 

but the motion must be brought before the time 

expires.

 However, you can bring a motion to extend the 

deadline if the facts giving rise to the objection were 

not learned of until after the discharge entered, and 

those facts would have provided a basis to object to 

the discharge.
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Deadlines to File Adversaries

for Non-dischargeability

 Per FRBP 4007, adversaries to determine 

dischargeability based on § 523(a)(2), (4), or (6) 

must be brought prior to 60 days from the date 

first set for the § 341 Meeting of Creditors.

 This deadline may be extended on motion for cause, 

but the motion must be brought before the time 

expires.

 Ongoing investigation as to the claim can be cause to 

extend the deadline.

 All other adversaries regarding non-

dischargeability may be brought at any time.
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Fraudulent
Conveyances -
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to Know
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Fraud in Fact
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SOLVENCY ISSUES

Balance Sheet Approach

Inability to Pay Debts Approach

CONSIDERATION

DEFENSES-SECTION 9(E)

Fraud In Law
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Application in
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Commuty Residents

735 ILCS 5/2-1402(c):  
Post-Judgment

Fraudulent
Conveyance Action



Questions?
 



Ability to Assert a Post-Judgment 

Fraudulent-Conveyance Claim 

WITHOUT the Need to File a 

Separate or New Action



735 ILCS 5/2-
1402(c): 

➢ Provides authority for a Creditor to enforce an 

action to recover Fraudulently Conveyed property 

from a Third-Party without the need to file a 

separate cause of action when: 

➢ Assets are held under circumstances where an 

action filed by Judgment Debtor would allow for 

recovery of assets in specie or entry of a 

Judgment for proceeds or value for conversion 

or embezzlement (see 5/2-1402(c)(3)); or, 

➢ Where the Court has been provided satisfactory 

proof that a Third-Party is indebted to a 

Judgment Debtor, the Court is then empowered 

to authorize a Judgment Creditor to maintain an 

action against any such Third-Party for the 

recovery of the debt (see 5/2-1402(c)(6)).



NATURE OF 
THE ACTION

➢ Plaintiff sought to enforce a 

Judgment obtained against Defendant 

General Contractor, a since-dissolved 

Illinois business entity (“Entity”).  

➢ Through post-judgment proceedings, 

Lower Collection Court entered and 

confirmed Conditional Judgments 

against individual Third-Party 

Citation Respondents CAIN and 

ABLE, both of whom are Principals 

of Entity, for failure to comply with 

the requirements of 735 ILCS 5/2-

1402. 



735 ILCS 5/2-1402 §§ (c)(3) 
and (c)(6):
When “assets or income of 
the judgment debtor not 
exempt from the satisfaction 
of a judgment, a deduction 
order or garnishment are 
discovered, the court may,
by appropriate order or 
judgment:

(3) Compel any person cited, other than the 

judgment debtor, to deliver up any assets so 

discovered, to be applied in satisfaction of the 

judgment, in whole or in part, when those assets 

are held under such circumstances that in an 

action by the judgment debtor he or she could 

recover them in specie or obtain a judgment for 

the proceeds or value thereof as for conversion 

or embezzlement. A judgment creditor may 

recover a corporate judgment debtor’s property 

on behalf of the judgment debtor for use of the 

judgment creditor by filing an appropriate 

petition within the citation proceedings.



735 ILCS 5/2-1402 §§ (c)(3) 
and (c)(6):
When “assets or income of 
the judgment debtor not 
exempt from the satisfaction 
of a judgment, a deduction 
order or garnishment are 
discovered, the court may, 
by appropriate order or 
judgment:

(6) Authorize the judgment creditor to maintain 

an action against any person or corporation 

that, it appears upon proof satisfactory to the 

court, is indebted to the judgment debtor, for 

the recovery of the debt, forbid the transfer or 

other disposition of the debt until an action can 

be commenced and prosecuted to judgment, 

direct that the papers or proof in the possession 

or control of the debtor and necessary in the 

prosecution of the action be delivered to the 

creditor or impounded in court, and provide for 

the disposition of any moneys in excess of the 

sum required to pay the judgment creditor’s 

judgment and costs allowed by the court.”



735 ILCS 5/2-
1402(k-3) 
provides:

➢ A Court may enter any order upon or

judgment against the respondent cited 

that could be entered in any 

garnishment proceeding under Part 7 

of Article XII of this Code [735 ILCS 

12/700, et seq]. 

➢ This subsection (k-3) shall be construed

as being declarative of existing law and 

not as a new enactment.



BACKGROUND 
FACTS

➢ Judgment entered against ENTITY

➢ Post-Judgment proceedings issued 

against ENTITY and Third-Parties 

CAIN and ABLE, Principals of 

ENTITY

➢ Court considered CAIN and ABLE to 

be insiders and principals of ENTITY



Facts obtained
during Citation 
Examination of 

ABLE

➢ ABLE served as project manager for ENTITY; 

➢ All Funds received were deposited into single bank 

account;

➢ ENTITY received four (4) checks from Plaintiff;

➢ ENTITY did not maintain separate bank accounts for 

individual projects; 

➢ ABLE had access and the ability to write checks;

➢ ABLE executed “inconsistent” Sworn Contractor 

Statements

➢ Final Sworn Statement transferred “credit” for work 

performed by and paid-to ENTITY to various other 

contractors;

➢ Conduct of ABLE divest ENTITY of its own assets to the 

detriment of Plaintiff; 

➢ All actions of ABLE were authorized and approved by 

CAIN, President of ENTITY.



Post–Examination 
Issues

After the Examinations of ABLE, Plaintiff:

➢ Sought Examination of CAIN

➢ Demanded production of an Accounting of all 

funds received and paid-out by ENTITY

➢ Counsel for ENTITY and CAIN objected, 

claiming:

✓ ABLE is the person with the most 

knowledge regarding ENTITY Operations

✓ Request for an accounting is not proper 

in post-judgment proceeding



Post–Examination 
Issues

• Motion for Conditional Judgment 

filed against CAIN and ABLE 

pursuant to 735 ILCS 5/2-1402

• Post-Judgment Court Granted 

Motion and entered Conditional

Judgments v. CAIN and ABLE

• CJs became Final Judgments v.

CAIN and ABLE when they failed 

to Provide an Accounting

• Motion to Reconsider Denied – Final 

Judgments Stood

• Appeal Filed by CAIN and ABLE



Appellate
Opinion

Plaintiff is not entitled to a Judgment against 

Third-Party Respondents who have answered 

the Citations, despite the fact that such 

answers were incomplete.  

Plaintiff’s recourse is via contempt 

proceedings to address dissatisfaction with 

Respondents’ attempts at compliance.



TAKE-AWAYS 
#1

✓ This is NOT a Rule 23 Opinion

✓ Opinion provides a guideline for the process of 

addressing the conduct of recalcitrant 

Defendants and Respondents as related to the 

Citation Process.  

✓ When similar issued arise, make sure ALL

ORDERS are as specific and as detailed

as possible.

TAKE YOUR TIME

WHEN DRAFTING ORDERS



TAKE-AWAYS 
#2

IDENTIFY THE FOLLOWING:

✓ Date of Service of Citation; 

✓ Respondent’s failure to appear or respond 

on or before the return date; 

✓ Continuance Date; 

✓ If Respondent fails to respond prior to or 

appear on the Continued Return Date, that 

a Conditional Judgment may enter against 

the Respondent; and, 

✓ A copy of the Order shall be provided to the 

Respondent as required by local or State 

Rules, along with the Rule to show Cause.  



ANY 
QUESTIONS OR 

COMMENTS?

• Douglas C. Giese

• Markoff Law, LLC

• doug@markofflaw.com

• 312-698-7355

mailto:doug@markofflaw.com


 
 

 
 
 
            
            
           
 
 

 
 

 
     

    
    

   
   

   
   

    
    

      
   

    
     

     
   

 
 

 
 

 
 

   

      

   

     

 

  

 

2020 IL App (1st) 190476 

FIRST DISTRICT 
SIXTH DIVISION 
January 24, 2020 

No. 1-19-0476 

MICHELLE HAYWARD and JEREMY ) Appeal from the 
ANDERSON, ) Circuit Court of 

) Cook County. 
Plaintiffs-Citation Petitioners-Appellees, ) 

) 
v. ) 

) 
ESTHER SCORTE, Individually; TEOFIL ) No. 17 L 4543 
SCORTE, Individually; and 2XFORM, Inc., ) 

) 
Defendants, ) 

) Honorable 
(Esther Scorte and Teofil Scorte, ) Alexander P. White and 

) Michael F. Otto, 
Citation Respondents-Appellants.) ) Judges Presiding. 

JUSTICE HARRIS delivered the judgment of the court, with opinion. 
Justices Cunningham and Connors concurred in the judgment and opinion. 

OPINION 

¶ 1 Citation respondents, Esther and Teofil Scorte, appeal from the circuit court’s order entered 

pursuant to third-party citations to discover assets, filed by plaintiffs, Michelle Hayward and 

Jeremy Anderson. On appeal, respondents contend that the trial court erred by (1) entering a 

conditional judgment against them where respondents appeared and answered the citations and 

(2) entering judgment against them in a citation proceeding where there was no evidence that 

respondents held assets of defendant corporation 2XForm, Inc. (2XForm) or that they transferred 

any assets after the citations issued. For the following reasons, we reverse and remand for further 

proceedings. 
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¶ 2 I. JURISDICTION 

¶ 3 The trial court entered its judgment against respondents on August 23, 2018. Respondents 

filed a motion to reconsider, which the court denied on February 7, 2019. They filed their notice 

of appeal on March 7, 2019. Accordingly, this court has jurisdiction pursuant to Illinois Supreme 

Court Rule 301 (eff. Feb. 1, 1994) and Rule 303 (eff. July 1, 2017), governing appeals from final 

judgments entered below. 

¶ 4 II. BACKGROUND 

¶ 5 Plaintiffs hired 2XForm to be their contractor on a home remodeling project. Esther Scorte 

was the president of 2XForm and her husband Teofil served as the project manager. During the 

project, a dispute arose and both parties filed a demand for arbitration before the American 

Arbitration Association Construction Industry Arbitration Tribunal. The arbitrator found that 

2XForm “substantially breached” its contract with plaintiffs, and awarded damages in the amount 

of $444,844.04, plus judgment interest and court costs. The award was converted to a judgment 

on October 26, 2016. 

¶ 6 On November 23, 2016, plaintiffs served citations to discover assets upon 2XForm as the 

judgment debtor and citations to discover assets to a third party upon Esther and Teofil, each 

individually. The third-party citations commanded that respondents produce the documents listed 

on the citation rider and appear in court. The citations stated that respondents’ answers “will inform 

the Court as to property you may hold belonging to 2X FORM, INC.” When 2XForm filed for 

bankruptcy on November 23, 2016, plaintiffs’ citation proceeding was stayed. Their proceeding 

was reinstated on June 12, 2017, after the bankruptcy case closed. 
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¶ 7 On September 20, 2017, respondents filed answers to the citations. Esther’s answer 

objected to requests for her, as an individual, to provide information or documentation she 

maintained in her capacity as director and officer of 2XForm, where 2XForm received an identical 

citation to discover assets and would comply with that citation in due course. Esther further 

answered that information sought from persons “other than the Judgment Debtor *** falls outside 

the scope of permitted discovery, as it is overly broad and not likely to lead to discoverable assets 

and/or information leading to assets of the Judgment Debtor.” Teofil answered similarly, and he 

also stated that he had none of the information sought by the citation. 

¶ 8 In response to the citation, 2XForm produced documents and presented Teofil for 

examination as its designated agent with the most knowledge of the issues, facts, and 

circumstances regarding the matter. Teofil was also examined pursuant to the citation served upon 

him personally. Teofil stated that he was one of the project managers and that money received by 

2XForm from any project was deposited into 2XForm’s PNC bank account. The company did not 

maintain separate accounts for each of its projects. Teofil had access and the ability to write checks 

on the PNC account. During plaintiffs’ project, Teofil stored materials, including concrete tread 

stairs and light fixtures, off-site at a location maintained by Halo Construction. After 2XForm was 

locked out of plaintiffs’ project, Teofil allowed the materials to be discarded regardless of whether 

plaintiffs had paid for them. 2XForm received payment for services performed and, after being 

locked out of plaintiffs’ project, transferred or assigned “credit” for such work to various other 

contractors. Teofil was paid for work performed for 2XForm but did not recall how much he 

received as a salary, nor was there a predetermined amount. 
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¶ 9 After Teofil’s examination, Plaintiffs’ counsel received additional documents, including 

copies of checks issued by 2XForm, 2XForm’s checking account ledger, W-2 statements issued 

for 2014, and invoices for work performed by 2XForm. Plaintiffs’ counsel requested examination 

of Esther, both as an individual and as an officer of 2XForm. 2XForm refused to present Esther, 

stating that Teofil is the one with the most knowledge of the matter. 

¶ 10 Plaintiffs filed their motion for conditional judgment against Esther and Teofil, 

individually, on March 29, 2018. The motion further requested that Esther and Teofil “show cause 

why such Conditional Judgment should not be converted to a Final Judgment against each of them, 

jointly, severally and individually, as a result of their wrongful conduct in converting or 

mismanaging both the operation and assets of 2XFORM to benefit themselves or others.” In 

support, the motion alleged that plaintiffs obtained a judgment against 2XForm for $444,844.04. 

It further alleged that 2XForm submitted a false sworn contractor’s statement that it had made a 

payment of $32,655.01 to Graybill, one of the suppliers for windows, which was never sent to 

Graybill. 

¶ 11 The motion also alleged that 2XForm submitted inconsistent and improper sworn 

contractor statements. Specifically, sworn statement #1 indicated that 2XForm was the only 

contractor on site who completed work, including demolition, as of March 10, 2014. However, 

sworn statement #2, dated May 12, 2014, indicated that other contractors actually performed the 

work and the percentage of work performed by 2XForm between March 10, 2014, and May 12, 

2014, was reduced. Sworn statement #5, dated September 4, 2014, indicated that 2XForm 

transferred or assigned “credit” for work it performed on plaintiffs’ project to other contractors. 
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Plaintiffs alleged that as a result, 2XForm, through respondents, “improperly and fraudulently 

divested itself of its own assets to the detriment of” plaintiffs. 

¶ 12 After plaintiffs filed their motion for conditional judgment, counsel for respondents offered 

to make Esther available for examination but plaintiffs’ counsel did not take her examination at 

that time. 

¶ 13 Respondents filed a response opposing the motion, arguing that plaintiffs failed to allege 

“that Mr. and Mrs. Scorte were in possession of property belonging to [2XForm] or wrongfully 

conveyed said property to third parties, after they were served with citations to discover assets.” 

They argued, among other things, that “[n]o authority exists under Section 5/2-1402 [(735 ILCS 

5/2-1402 (West 2016))] for the imposition of a personal conditional judgment against a third-party 

respondent who has never controlled or possessed any property of a judgment debtor after being 

served with a citation.” Furthermore, they argued that plaintiffs are required to file a separate 

petition to recover a corporate judgment debtor’s property from other parties, on behalf of the 

judgment debtor, for use by plaintiffs. See 735 ILCS 5/2-1402(c)(3) (West 2016). 

¶ 14 The trial court found that entry of a conditional judgment was proper because “Esther 

refused to sit for her citation examination and Teofil provided false Sworn Contractor Statements 

and further failed to provide an accounting of how Plaintiffs’ funds were spent.” The fact that 

Esther failed to sit for her examination “provides the Court with sufficient grounds to enter a 

Conditional Judgment against Esther.” The court found sufficient grounds to enter a conditional 

judgment against Teofil “for his failure to fully and completely respond to the Citations.” The 

court reasoned that plaintiffs have the right in citation proceedings to ask questions of third parties 

in order to discover assets of the judgment debtor, and “[i]t is not enough for the Respondents to 
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say they do not have assets.” The court concluded that “[t]he only way Plaintiff[s] will be provided 

enough information to request turnover from Teofil and Esther here, pursuant to Section 2-

1402(c)(3) is if they comply with their third party citations and Esther sit for a personal 

examination.” 

¶ 15 The court also found that plaintiffs have shown that “both Respondents are indebted to 

Plaintiffs” by converting funds that belonged to plaintiffs and by having 2XForm divest itself of 

its own assets by transferring credit for work it performed “to various other contractors.” The court 

determined that plaintiffs “have presented a prima facie case that they are entitled to a Judgment 

for all proceeds *** as a result of the conversion or embezzlement of Respondents, both of whom 

are admitted-to-be agents of” 2XForm. The trial court found it had the authority to enter the 

judgments under sections 2-1402(c)(3) and (6). Plaintiffs issued and served a summons after 

conditional judgment against both Esther and Teofil. On August 23, 2018, after they failed to 

appear in court, the trial court entered separate final judgments against Esther and Teofil for the 

full underlying judgment amount of $537,095.33 plus costs. 

¶ 16 Respondents filed a motion to reconsider the final judgments.1 The trial court denied the 

motion to reconsider, finding that although respondents appeared and answered the citations, 

“appear and answer means fully answer. And here the point of the conditional judgment was to 

put citation respondents on notice that the court did not believe that they had fully answered.” The 

court found that section 2-1402(k)(3) provided a basis for the judgments against Esther and Teofil 

as individuals. 

1Although Judge White issued the conditional and final judgment orders, Judge Otto heard and 
decided the motion to reconsider because Judge White retired. 
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¶ 17 III. ANALYSIS 

¶ 18 The trial court entered judgment against respondents because they (1) did not fully answer 

the citations and (2) converted assets that belonged to plaintiff and transferred credit for work 

2XForm performed to other contractors. The issue here is whether section 2-1402 authorized the 

trial court to enter the conditional judgment below. This issue involves a question of statutory 

interpretation that we review de novo. National Life Real Estate Holdings, LLC v. Scarlato, 2017 

IL App (1st) 161943, ¶ 19. 

¶ 19 Plaintiffs obtained a $444,844.04 judgment against 2XForm in the underlying action. As 

judgment creditors, plaintiffs chose to enforce their judgment through supplementary proceedings 

pursuant to section 2-1402 of the Code of Civil Procedure (Code) (735 ILCS 5/2-1402 (West 

2016)). The legislature enacted section 2-1402 to provide an efficient and expeditious process for 

the discovery of a judgment debtor’s income and assets and to compel application of those assets 

to the payment of the judgment. Bank of Aspen v. Fox Cartage, Inc., 126 Ill. 2d 307, 314 (1989).2 

These proceedings also allow plaintiffs to find any assets of the judgment debtor being held by 

third parties and apply those assets to satisfy the judgment. R&J Construction Supply Co. v. 

Adamusik, 2017 IL App (1st) 160778, ¶ 7. To initiate supplementary proceedings against third 

parties, they are served with a citation to discover assets. 735 ILCS 5/2-1402(a) (West 2016). 

¶ 20 Our primary objective in construing a statute is to ascertain and give effect to legislative 

intent. The best indicator of that intent is the plain and ordinary meaning of the statutory language. 

Hartney Fuel Oil Co. v. Hamer, 2013 IL 115130, ¶ 25. Section 2-1402 does not explicitly authorize 

2The supreme court in Bank of Aspen looked at section 2-1402(d)(1) of a prior version of the 
statute, which is now section 2-1402(f)(1). 
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the trial court to enter conditional judgments against third party citation respondents. Plaintiffs 

contend, however, that the trial court had the authority to enter conditional judgments against 

respondents pursuant to section 2-1402(k-3), where Esther failed to submit to an examination and 

Teofil did not fully answer the citations. Subsection (k-3) provides that a court “may enter any 

order upon or judgment against the respondent cited that could be entered in any garnishment 

proceeding under Part 7 of Article XII of this Code.” 735 ILCS 5/2-1402(k-3) (West 2016). 

¶ 21 In a garnishment proceeding, “[w]hen any person summoned as garnishee fails to appear 

and answer as required by Part 7 of Article XII of this Act, the court may enter a conditional 

judgment against the garnishee for the amount due upon the judgment against the judgment 

debtor.” Id. § 12-706(a). This nonfinal conditional judgment may be confirmed later if the 

garnishee fails to answer and appear after served with a summons containing notification of the 

default. Id. However, “[i]f the garnishee appears and answers, the same proceedings may be had 

as in other cases.” Id. Thus, if the garnishee appears and answers after being served with the 

summons, he or she is not barred by the prior default and is entitled to further proceedings. Scalise 

v. Zarate, 303 Ill. App. 3d 718, 724 (1999). “ ‘[T]he single purpose served by the conditional 

judgment is the protection of a garnishee from the consequences of one oversight.’ ” Id. (quoting 

Coleman Financial Corp. v. Schuddekopf, 89 Ill. App. 2d 150, 153 (1967)). When the garnishee 

does appear and answer, there is no oversight. Id. 

¶ 22 We are mindful that the garnishment statute is distinct from section 2-1402, and the 

remedies available in one statute cannot be invoked in proceedings under the other without 

following “the necessary steps set out by the statute.” National Home, Inc. v. American National 

Bank & Trust Co. of Chicago, 16 Ill. App. 2d 111, 116 (1958). Furthermore, although section 2-
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1402(k-3) authorizes the trial court to enter any order or judgment that could be entered in any 

garnishment proceeding under Part 7 of Article XII of the Code, the subsection does not grant the 

trial court broader powers than it would have in a garnishment proceeding. Subsection (k-3) 

explicitly states that it “shall be construed as being declarative of existing law and not as a new 

enactment.” 735 ILCS 5/2-1402(k-3) (West 2016). It follows that if the trial court did not have the 

authority to enter a conditional judgment against respondents under the garnishment statute, it 

could not do so pursuant to 2-1402(k-3). 

¶ 23 Here, the trial court acknowledged that respondents filed an appearance and answered the 

citations. Thus, there was no oversight on the part of respondents, and they were not in default 

pursuant to section 12-706(a) of the Code. Although the trial court found that respondents failed 

to give full and complete answers to the citations, section 12-706(a) states only that the court may 

enter a conditional judgment against a garnishee who “fails to appear and answer” the summons. 

Id. § 12-706(a). Courts will enforce clear, unambiguous statutory language as written and will not 

read into its exceptions, conditions, or limitations not expressed by the legislature. Ryan v. Board 

of Trustees of the General Assembly Retirement System, 236 Ill. 2d 315, 319 (2010). 

¶ 24 Furthermore, another section of the statute addresses this precise situation. Section 12-

711(a) provides that “[t]he judgment creditor or judgment debtor may contest the truth or 

sufficiency of the garnishee’s answer and the court shall immediately, unless for good cause the 

hearing is postponed, proceed to try the issues.” 735 ILCS 5/12-711(a) (West 2016). Courts view 

all provisions of a statute as a whole; when two or more provisions relate to the same subject, they 

“are presumed operative and harmonious and should be construed with reference to each other to 

give effect to all the provisions if possible.” People v. Chapman, 2012 IL 111896, ¶ 27. Read 
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together, in a garnishment proceeding, the court may enter a conditional judgment if a garnishee 

fails to appear and answer the summons. If the garnishee does appear and answer, but the judgment 

creditor or debtor contests the truth or sufficiency of the answer, the trial court “shall immediately 

*** proceed to try the issues.” 

¶ 25 The trial court below entered conditional judgments against respondents pursuant to 

subsection (k-3) because it found that although respondents appeared and answered, they did not 

fully answer the citations. The unambiguous language of the garnishment statute, however, does 

not authorize the trial court to enter a conditional judgment where a party appears and answers, 

but his answer is insufficient or incomplete. Since there is no allowance for a conditional judgment 

under these circumstances in the garnishment statute, the trial court had no authority to enter the 

judgment pursuant to section 2-1402(k-3). 

¶ 26 The trial court also found that it had the authority to enter judgment against respondents 

under sections 2-1402(c)(3) and (6). When assets of the judgment debtor are discovered, the court 

may compel a third party 

“to deliver up any assets so discovered, to be applied in satisfaction of the judgment, in 

whole or in part, when those assets are held under such circumstances that in an action by 

the judgment debtor he or she could recover them in specie or obtain a judgment for the 

proceeds or value thereof as for conversion or embezzlement.” 735 ILCS 5/2-1402(c)(3) 

(West 2016). 

Section 2-1402(c)(6) authorizes the judgment creditor to maintain an action against a third party, 

if there is evidence that the party is indebted to the judgment debtor, for recovery of that debt. Id. 

§ 2-1402(c)(6). Although these actions are authorized against third parties, the focus in a citation 
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proceeding is on the discovery of the judgment debtor’s assets and compelling third parties 

indebted to the judgment debtor to deliver those assets. Business Service Bureau, Inc. v. Martin, 

306 Ill. App. 3d 907, 910-11 (1999). 

¶ 27 Accordingly, these provisions concern certain identifiable assets of the judgment debtor 

held by third parties. Subsection (c)(3) applies to converted or embezzled assets, or “the proceeds 

or value thereof,” which the judgment debtor may recover from the third party in a conversion or 

embezzlement action. 735 ILCS 5/2-1402(c)(3) (West 2016). If there is evidence that the third 

party is indebted to the judgment debtor, subsection (c)(6) authorizes the creditor to maintain an 

action against the third party “for the recovery of the debt.” Id. § 2-1402(c)(6). These provisions 

do not authorize the court to enter the full underlying judgment against third parties without finding 

that the amount represented certain converted or embezzled assets of the judgment debtor or an 

amount the third party was indebted to the judgment debtor. The trial court made no such findings 

here. Rather, the court merely determined that plaintiffs “have presented a prima facie case that 

they are entitled to a Judgment for all proceeds *** as a result of the conversion or embezzlement 

of Respondents.” The trial court erred in entering judgment against respondents pursuant to 

sections 2-1402(c)(3) and (c)(6). 

¶ 28 Section 2-1402 explicitly sets forth only one circumstance in which the court may enter the 

full unpaid amount of the underlying judgment against a third party. When the citation is directed 

against a third party, the underlying judgment becomes a lien “upon all personal property 

belonging to the judgment debtor in the possession or control of the third party.” Id. § 2-

1402(m)(2). Subsection (f)(1) prohibits a third party from transferring or disposing of, or 

interfering with, property belonging to the judgment debtor that is not exempt from enforcement 
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of the underlying judgment. Id. § 2-1402(f)(1). The court may punish a party who violates this 

restraining provision by “enter[ing] judgment against him or her in the amount of the unpaid 

portion of the judgment *** or in the amount of the value of the property transferred, whichever 

is lesser.” Id. Subsection (f)(1) ensures that such person who 

“ ‘attempt[s] to impede the administration of justice, and places the [judgment debtor’s] 

property beyond the reach of the court, *** will be punished either by having a judgment 

entered against him for the amount of the judgment creditor’s claim or the value of the 

property, whichever is less, or may be punished as and for contempt.’ ” Bank of Aspen, 126 

Ill. 2d at 314 (quoting Ill. Ann. Stat., ch. 110, ¶ 2-1402, Historical and Practice Notes, at 

867 (Smith-Hurd 1983)). 

¶ 29 The trial court found that 2XForm transferred or assigned “credit” for work it performed 

on plaintiffs’ project to other contractors, thus “improperly and fraudulently divest[ing] itself of 

its own assets to the detriment of” plaintiffs. Transfers of a judgment debtor’s assets, after citations 

are issued, violate the restrictive provisions of the citations. Bank of America, N.A. v. Freed, 2012 

IL App (1st) 113178, ¶ 24. However, the lien established under section 2-1402 “does not affect 

the rights of citation respondents in property prior to the service of the citation upon them.” 735 

ILCS 5/2-1402(m) (West 2016). Where a property transfer occurs prior to the initiation of citation 

proceedings, that evidence cannot support a finding that the respondent possessed those assets 

under section 2-1402. See Schak v. Blom, 334 Ill. App. 3d 129, 133-34 (2002). The citations to 

discover assets were issued to respondents on November 23, 2016. Plaintiffs based their allegations 

of improper transfer on information contained in sworn contractor statements dated May and 

September of 2014. There is no evidence that the transfer or assignment of credit took place after 
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the commencement of citation proceedings. As such, subsection (f)(1) does not support entering 

judgment against respondents in the amount of the unpaid portion of the underlying judgment. 

¶ 30 Finally, there is no evidence that Esther or Teofil possessed the assets of 2XForm. The 

relevant inquiry in a citation proceeding is whether third parties possess “assets of the judgment 

debtor that should be applied to satisfy the judgment.” Id. at 133. If the record contains some 

evidence that the third party holds assets of the judgment debtor, “[o]nly then does the citation 

court have the jurisdiction to order that party to produce those assets to satisfy the judgment.” Id. 

If the record shows that the third party holds no assets of the judgment debtor, “then the court has 

no authority to enter any judgment against the third party in a supplementary proceeding.” Id. 

¶ 31 Lange v. Misch, 232 Ill. App. 3d 1077 (1992), is instructive. Paul Misch, an attorney, 

engaged in several business transactions with Wallace Lange beginning in 1985. At all times 

during these transactions, Lange suffered from Alzheimer’s disease which affected his capacity to 

make rational decisions. Id. at 1078. Lange, through his guardian, filed a complaint against Misch 

individually, and against United States Capital Corporation of Delaware (USCC-Delaware) and 

United States Capital Corporation of Arkansas (USCC-Arkansas), alleging various claims on 

promissory notes. The complaint alleged that Misch controlled and dominated the corporations, 

failed to keep proper corporate records or maintain separate legal and financial integrity of the 

corporations, and commingled corporate funds with his own. Id. at 1077-78. 

¶ 32 The defendants failed to appear, and the court entered default judgments against them. Id. 

at 1079. On the motions of Misch and USCC-Delaware, the court subsequently vacated the default 

judgments against them. However, no one appeared for USCC-Arkansas. In pursuing the judgment 

entered against USCC-Arkansas, Lange filed a petition for rule to show cause that alleged 
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(1) Misch failed to appear in court pursuant to the citation to discover assets and (2) Misch failed 

to produce documents ordered by the citations. The trial court ordered Misch to produce certain 

documents and to appear before the court to show cause why he should not be punished for 

contempt. Id. When neither Misch nor his counsel produced the documents or appeared before the 

court, the court found that USCC-Arkansas was a sham and pierced the corporate veil, entering 

judgment against Misch. Misch moved to vacate the judgment, filing in support the articles of 

incorporation of USCC-Arkansas. The trial court denied the motion and he appealed. Id. at 1080. 

¶ 33 On appeal, the court found that the record contained no evidence that Misch, individually, 

possessed the assets of USCC-Arkansas, so that the trial court could “expand Lange’s default 

judgment against USCC-Arkansas to include Misch.” Id. at 1081. The court recognized that 

section 2-1402 may allow the trial court to enter a judgment against a third party in some 

circumstances. “However, before a court may do so, the record must contain some evidence that 

the third party possesses assets of the judgment debtor.” Id. Although the court did not condone 

Misch’s failure to obey court orders, it found that “a supplementary proceeding is not an 

appropriate vehicle to impose a judgment against a third party who does not possess assets of the 

judgment debtor.” Id. at 1080. The court noted that Lange should have filed a separate petition to 

pierce the corporate veil and may still do so on remand. “Instead, the corporate veil was pierced at 

the supplementary proceeding, even though nothing in the Code authorizes the entry of a judgment 

at a supplementary proceeding against a third party who does not possess assets of the judgment 

debtor.” Id. at 1081. 

¶ 34 Here, the trial court found that 2XForm submitted a false sworn contractor’s statement that 

it had made a payment of $32,655.01 to Graybill, one of the suppliers for windows, which was 
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never sent to Graybill. This asset, however, did not belong to judgment debtor 2XForm. It belonged 

to plaintiffs or to Graybill. Even if the asset belonged to 2XForm, there is no evidence that Teofil 

or Esther possessed the asset. Plaintiffs also alleged that 2XForm allowed materials belonging to 

plaintiffs, including concrete tread stairs and light fixtures, to be discarded. However, there is no 

evidence that respondents are in possession of these materials. Although plaintiffs alleged that 

2XForm did not maintain separate accounts for each of its projects, and Teofil had access to and 

the ability to write checks on 2XForm’s account, there was no evidence that Teofil, individually, 

possessed the assets of 2XForm’s account. Esther and Teofil were the officers/employees of 

2XForm, a corporation. “A corporation is a legal entity separate and distinct from its shareholders, 

directors, and officers.” In re Rehabilitation of Centaur Insurance Co., 158 Ill. 2d 166, 172 (1994). 

¶ 35 As in Lange, there is no evidence that Teofil or Esther, individually, possessed the assets 

of the judgment debtor 2XForm, so as to authorize the trial court to enter the underlying judgment 

against them in supplementary proceedings. Therefore, the trial court’s order entering the full 

amount of the underlying judgment against Esther and Teofil was error. See id. If they so choose, 

on remand, plaintiffs may file a separate petition to pierce the corporate veil in order to hold Teofil 

and Esther individually liable for the judgment against 2XForm. Lange, 232 Ill. App. 3d at 1081. 

¶ 36 The trial court’s order noted plaintiffs’ frustration in trying to discover whether Esther and 

Teofil held the assets of 2XForm. The court reasoned that plaintiffs have the right in citation 

proceedings to ask questions of third parties in order to discover assets of the judgment debtor, and 

“[t]he only way Plaintiff[s] will be provided enough information to request turnover from Teofil 

and Esther *** is if they [fully] comply with their third party citations and Esther sit for a personal 

examination.” Although we reverse the trial court’s order, plaintiffs here are not without recourse. 
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In this situation, where evidence that Esther or Teofil held assets of 2XForm could not be 

discovered due to Esther’s failure to sit for her examination and Teofil’s failure “to fully and 

completely respond to the Citations,” contempt proceedings provide a means to address 

dissatisfaction with their attempts at compliance. Id. at 1082. 

¶ 37 IV. CONCLUSION 

¶ 38 For the foregoing reasons, the judgment of the circuit court is reversed, and the cause 

remanded for further proceedings. 

¶ 39 Reversed and remanded. 
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CANDIDATES FORUM

Michael S. Matek
Matek & Mazar LLC

Barbara Bellar
Richard Boykin

Michael Cabonargi
Iris Martinez

Jacob Meister
 

Moderator

Candidates

Candidates running for the position of Clerk of the Circuit Court of Cook
County have been invited to the ILCBA Candidates Forum. All five candidates
have accepted the invitation.
 
The format for the forum will be as follows:
A list of questions to be discussed was provided to each participant 7 days in
advance of the forum.  The ILCBA appointed a moderator to ask the questions at the
forum and to ensure that each candidate has equal time to respond to the questions
posed.  The forum is NOT a debate, but rather an opportunity for the candidates to
provide responses to the questions posed by our members.



ILCBA CANDIDATE QUESTIONS – 2020 
 

1. Please identify your three (3) major issues affecting the Clerk’s Office and your plans to 
address them. 

 

2. In 2014, the 7th Circuit Court of Appeals reversed almost 20 years of precedent which 
allowed creditors to file lawsuits at the Daley Center.   The court ruled that was a 
violation of the Fair Debt Collection Practices Act and as a result 50% or more of the 
volume spilled into the Municipal Districts 2, 3, 4, 5 & 6.   Despite these courthouses 
having to address significant case volumes, it appears the clerk’s office has not been 
proactive in reassigning personnel to the struggling districts.   How would you cope with 
personnel challenges in some of the suburban district courts? 

 
3. Would you consider working with Chief Judge Wright to reestablish the Daley Center as 

the sole venue for collection matters to assist the suburban district and take advantage 
of the existing architecture to handle larger volume?  

 
4. The Federal Court System allows access to documents via the PACER system, yet the Cook 

County System requires you to come downtown, use a limited-number of terminals to 
printout documents, then stand in line to pay a hefty-fee for these documents, which are, 
by default, public records.  Will you prioritize upgrading the functionality of the clerk’s 
website so that copies of court orders and other documents can be ordered and paid for 
online? 

 
5. As firms dealing with large volumes of cases we need to have access to all of the 

relevant data, for every case we are handling.  For example, every courtroom assigns a 
line number to each case on the call, but we cannot access the line number without 
accessing and finding a particular case that is before the court.  Would you consider 
prioritizing a functionally that allows a firm to search via its Cook County number and 
date so we can get a list of cases by Plaintiff, Defendant, Case #, Room, Line, etc.) How 
will you (the candidate) work to allow us to get that information? 

 
6. The Efiling system does not allow the filer to select the courtroom in which they want to 

schedule their pleading. Instead, it chooses it for you and many times, it is wrong.   Thus, 
we are then unable to have our pleading heard by the judge.    We also have issues 
where we cannot select the proper time for our efiled motions - What plans do you have 
to address persistent efiling issues. 

 
7. As the Clerk’s Office has evolved from ‘face-to-face’ to ‘electronic-based’ relationship, 

there appears to be fewer personnel available to address situations that arise, via either 
telephone or in person.  How do you plan to address that situation?  

 
 
 



THANK YOU

Please complete your survey and return to the
registration desk in order to receive your MCLE
certificate.

MCLE CERTIFICATES

MEMBERSHIP

The ILCBA offers individual memberships and
firm memberships with cost savings for groups of
6 or more. New members are welcome to join at
a discounted rate for attending the seminar.
Please contact Tricia or Mindy at ILCBA for more
information. 

CONTACT INFORMATION
Email: ILCBA@corpevent.com
Phone: 888-684-4222
Fax: 312-540-9900
website: www.ILCBA.org



 
10 S Wacker Drive 
Chicago IL 60606

Thursday, April 30
Erie Cafe

536 W Erie St, Chicago, IL 
 

Members and Significant
Others - $45 per person

 
Non-Members - $75 per person

 

SOCIAL EVENT

Join Us After the Seminar 

Annual Dinner & Meeting

Click Here to Register

http://events.r20.constantcontact.com/register/event?oeidk=a07eg2nfgfg399dd111&llr=quju67n6
https://events.r20.constantcontact.com/register/eventReg?oeidk=a07egvdogbi9ab05e05&oseq=&c=&ch=

