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SPEAKER BIOS

Bob Markoff, Partner, Markoff Law, LLC 

Robert G. "Bob" Markoff graduated from University of Illinois and 
received his law degree from DePaul University College of Law. 
Bob has been practicing for 44 years, most of which he has 
concentrated on creditors' rights, judgment enforcement, and 
commercial litigation. His publications are many, from his 
volunteer work with Illinois Institute for Continuing Legal 
Education, state bills including Public Act 95-0661: Amendments 
to Illinois Code of Civil Procedure. He is founding member of the 
ILCBA and past president of NARCA, and the Creditors Bar 
Coalition of Illinois.

The Honorable Catherine A. Schneider, Circuit Judge, 
Municipal Division District 1 

Judge Catherine A. Schneider has served as a Circuit Judge in the 
Circuit Court of Cook County since December 2016.  She currently 
is assigned to Court Room 1501 in the First Municipal District, which 
is the motion and trial assignment room for all the First Municipal 
cases going to mandatory arbitration and trial.  Judge Schneider 
received her JD from Loyola University Chicago School of Law in 
1994 and began her legal career in private practice handling 
insurance defense litigation cases.  Her practice subsequently 
included landlord tenant litigation, commercial collection litigation, 
and commercial and residential real estate transactions. For the 
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last 10 years of her practice before joining the bench, Judge Schneider led the work of a non-profit legal 
aid organization to provide free legal services to self-represented litigants appearing in the Circuit Court 
of Cook County.  In her role as supervising attorney, Judge Schneider supervised the staff and 
operations of the Court’s Municipal Court Advice Desk, drafted form pleadings for self-represented 
litigants, trained and supervised staff attorneys, volunteer attorneys, law students and law fellows, and 
advised self-represented litigants.  Judge Schneider is the Co-Chair of the Illinois Supreme Court 
Commission on Access to Justice Forms Committee and Chair of that group’s Procedures 
Subcommittee.  Judge Schneider also is the Secretary of the Alliance of Illinois Judges Association, a 
Member of the Illinois Judge’s Association Wellness Committee and serves on the Circuit 
Court of Cook County Pro Se Advisory Committee.



SPEAKER BIOS

The Honorable Daniel J. Kubasiak, Circuit Judge, Law Division 

Judge Daniel J. Kubasiak is a Cook County Circuit Court Judge, currently 
serving, since May 2018, in the Law Division, Commercial Calendar 
Section, handling contract related matters, including extensive motion 
practice and bench and jury trials.  Judge Kubasiak was first assigned to 
the Law Division in February 2017, and assigned to the Tax and 
Miscellaneous Remedies Section, where he handled tax matters, eminent 
domain, administrative appeals and supplementary proceedings.  Among 
his cases was Illinois Retail Merchants Association v The Cook County 
Department of Revenue, regarding the taxation of sweetened beverages. 
 Prior to that, Judge Kubasiak was assigned to the First Municipal District, 
handling traffic section matters and civil matters, including supplementary 
proceedings. 
 
Judge Kubasiak was appointed to serve as a Cook County Circuit Court 
Judge in November 2012, and elected to a six year term in November 
2014.  In 2011 Judge Kubasiak was appointed by the Illinois Supreme 
Court to serve as a board member of the Lawyers’ Assistance Program, 
and remains so today. 
 
Judge Kubasiak began his over 30 years of private practice in 1981 with 
Winston & Strawn LLP, was next a member of Joyce and Kubasiak, P.C., 
and was a founding member of Kubasiak, Fylstra, Thorpe & Rotunno, 
P.C.  The focus of his private practice was general corporate law, 
commercial litigation, large scale redevelopment projects, and the 
representation of clients before state and local agencies and 
commissions. 
 
Judge Kubasiak has also served in various positions with the City of 
Chicago, including First Assistant Budget Director, First Deputy 
Comptroller and Chief Administrative Officer for the City Council 
Committee on Finance. 
 
Judge Kubasiak is a graduate of Xavier University (1971), Northwestern 
University J.L. Kellogg Graduate School of Management (1974) and 
Loyola University School of law (1981). 
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SPEAKER BIOS

Cheryl Bristor-Wilson, LCSW, CADC, CEAP, AFSCME Personal Support Program  

Cheryl Bristor-Wilson, LCSW, CADC, CEAP, is a Licensed Clinical Social 
Worker with over 25 years of experience working with families, children and 
employees.  Currently, she practices in Chicago, IL where she is the Clinical 
Director for a union based Employee Assistance Program.  She was previously 
an Adjunct Faculty with City Colleges of Chicago.  Ms. Bristor-Wilson has a 
private practice, CDB & Associates, which specializes in training, mediation and 
counseling. 
 
Ms. Bristor-Wilson has a Master’s Degree in Social Work from the University of 
Illinois in Chicago, IL and holds Bachelors of Art Degrees in Psychology and 
Sociology from Dominican University in River Forest, IL. 
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She has presented numerous trainings on various topics such as Compassion Fatigue, Stress Management, 
Financial Management, Working with Difficult People and Working with Multiple Generations. Her experience and 
style of humor in her presentations make her a knowledgeable and skilled seminar instructor. 

Review, Fall 2013), and Credit Card Litigation (IICLE, 2013). He co-authored NARCA's amicus brief in 
the Unifund v. Shah II appeal and argued successfully before the 7th Circuit Court of Appeals in the 
matter of Jackson v. Blitt and Gaines, P.C., which found wage garnishments were not actions against 
consumers under the FDCPA. Mr. Starzec has presented for the Illinois State Bar and Illinois Creditors 
Bar Association on the issues relating to creditors rights, and the representation of credit card issues 
and debt buyers. 

Michael L. Starzec graduated from DePaul University’s College of Law 
in 1995 with a Juris Doctorate and was sworn in as a member of the 
Illinois Bar in November of the same year. Prior to his legal training, he 
attended Northern Illinois University, receiving Bachelor of Arts 
degrees in History and Political Science in 1992. 
 
He is a Partner with the law firm of Blitt and Gaines, P.C., having been 
with the firm since 1996. He is a member of the Federal Bar for the 
Northern District of Illinois, as well as being licensed to practice in 
Indiana (2006) and Wisconsin (2010). Professionally, he is Vice- 
President of the Illinois Creditors Bar Association, and a member of 
NARCA, as well as the Commercial Banking, Collections and 
Bankruptcy Law Section Council of the ISBA. His publication credits 
include Small Claims Collection, A Smart Guide (IICLE, 2011), The 
History of Credit in 4,000 Years or Less (Loyola Consumer Law  

Michael L. Starzec, Partner, Blitt & Gaines, PC  



SPEAKER BIOS

Kelly Ann Kienzle, Vice President, ATG LegalServe, Inc.  
Kelly Ann Kienzle joined the staff of ATG LegalServe as its Vice President of Sales 
and Marketing in February 2016 when her company, It's Your Serve (IYS), joined 
forces with ATG LegalServe (see our article for details). Kelly brings more than twenty 
years of experience and leadership to her new position. 
 
She founded IYS in 1993 in response to the Chicago legal market's growing frustration 
with unprofessional and unreliable process serving firms. IYS quickly became 
recognized throughout the Chicago area as a professional, knowledgeable, and 
efficient process service agency. Its extensive client list includes many of Chicago's 
top firms. Kelly's knowledge base, network of business contacts, and experienced 
staff are great additions to ATG LegalServe. She currently serves as secretary on the 
board of directors for the Illinois Association of Professional Process Servers and is a 
licensed private detective. 

Michael Meador, CEO, Meador Investigations   
Michael entered the Private Investigations field in 1990, after obtaining a B.S. 
from Southern Illinois University in Criminal Justice.  He supported himself as a 
student through his service in the Illinois Army National Guard and working 
various customer service related positions. He began his career in the St. Louis, 
Missouri office of what was, at the time, the largest and most well known private 
detective agency in the world. Between positions in the field and management, 
Mike also worked for a short time with the Illinois State Police/Illinois National 
Guard Counter Drug Task Force. 
 
Mike established Meador Investigations in 1999. Today the company employs 
over a dozen full time investigators and office staff who specialize in the service 
of legal documents. Meador Investigations has served hundreds of thousands of 
documents of all types, and for customers of all types, throughout Central Illinois. 
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Christopher DiPlacido graduated cum laude from Wabash College. While 
serving in the United States Marine Corps Reserves, he attended DePaul 
University College of Law. He is in-house counsel with American Financial 
Management.   
 
He coauthored the 2019 Practice Handbook, Collection Litigation: 
Representing the Creditor. He has presented seminars for the Illinois 
Institute of Continuing Legal Education, Illinois Creditors Bar Association, 
and Illinois State Bar Association. 

 
Christopher DiPlacido, In-House Counsel, American Financial Management 
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Secrets of the Citation Act: 
Peeling of the Onion     

Robert G. "Bob" Markoff 
Partner, Markoff Law, LLC 



Secrets of the Citation Act: 
Peeling the Onion!

Robert G. Markoff

Markoff Markoff Law LLC

29 N. Wacker Dr. #1010

Chicago, IL 60606

312-698-7300



Do You Know That the Citation Act (735 ILCS 5-2-1402 
Supplementary Proceedings) Allows a Creditor to:

⚫ Garnish wages 

⚫ Garnish bank accounts 

⚫ Order the turnover of property held by a debtor or 

third party 

⚫ Sell property, both real and personal without using 

the sheriff 



Do You Know That the Citation Act (735 ILCS 5-2-1402 
Supplementary Proceedings) Allows a Creditor to:

⚫ Place continuing liens on personal property 

⚫ Place liens on land trusts 

⚫ Order periodic payments to a creditor 

⚫ Recover corporate debtor property taken or misused 

by its owner/officer 



Do You Know That the Citation Act (735 ILCS 5-2-1402 
Supplementary Proceedings) Allows a Creditor to:

⚫ Hold a debtor or third party in contempt of court for 

failure to obey the command of the citation 

⚫ Enter a Conditional Judgment and then a Final 

Judgment against a third party for disobeying the 

citation

⚫ Contest ownership of property claimed by a third 

party 



Do You Know That the Citation Act (735 ILCS 5-2-1402 
Supplementary Proceedings) Allows a Creditor to:

⚫ Enjoin transfers or other disposition/encumbrances 

of property 

⚫ May be done in conjunction with other enforcement 

procedures 

⚫ Order assignments of property, personal & real 



What is a Citation to Discover Assets?

⚫ A Citation to Discover Assets is a post-judgment 

proceeding used to help a creditor enforce a 

judgment.

⚫ It is issued by a Court Clerk and served in 

accordance with Supreme Court Rule 105.

⚫ When served upon a judgment debtor it creates a 

lien on all personal property belonging to the 

judgment debtor.



What is a Citation to Discover Assets?

⚫ When served upon a third party it creates a lien on 

all of the debtor’s personal property in possession of 

the third party.

⚫ A Citation to Discover Assets may be used to 

discover information that leads a judgment debtor’s 

property.



What is a Citation to Discover Assets?

A Citation to Discover Assets is not an 

injunction notwithstanding its wording. Courts 

have held that the command and prohibition 

language in the document are warnings as to 

penalties that may be imposed for violating the 

lien created by the service of the citation.



What is a Citation to Discover Assets?

If a Citation to Discover Assets is an 

enforcement, why isn’t it found in Article XII of 

our Code with other judgment enforcements 

and exemptions instead of Article II – Civil 

Practice?



What is a Citation to Discover Assets?

My best guess: A Citation to Discover Assets 

derives from a common law Creditor’s Bill. A 

Creditor’s Bill was considered to be an original 

action in a court of equity (chancery) and not a 

true enforcement.



To Best Understand the Citation Act, 
You MUST Read it in Conjunction With:

1. Illinois Supreme Court Rule 277, 

Supplementary Proceedings

2. Garnishment Act, 735 ILCS 12-701

3. Wage Deduction Act, 735 ILCS 12-801

4. Exemption of Personal Property, 735 ILCS 

12-1001



The Secrets of the Citation Act!

All section references are found in 735 ILCS 

5/2-1402

A. Garnish wages (k-5)

– Common situation: independent contractors like 

real estate & insurance agents

B. Garnish bank accounts (k-3)

– Citations provide superior liens when compared 

to garnishment liens



The Secrets of the Citation Act!

C. Order the turnover of property held by a 

debtor or third party (c) (3)

– All property that is not exempt may be turned over

D. Sell property, both real and personal, without 

using the sheriff (e)

– All property turned over must be sold to test its value 

unless the debtor agrees to its value

– The court may order the property to be sold by any 

method so as to maximize its value



The Secrets of the Citation Act!

E. Place continuing liens on personal property 

(k-10)

– This allows a lien on a car title or other property 

that may remain in possession of the debtor or 

third party

F. Place liens on land trusts (k-10)

– This is a similar situation to recording a lien on 

real estate where you don’t want to force the sale 



The Secrets of the Citation Act!

G. Order periodic payments to a creditor (c) (2)

– This allows a payment plan to be established from 

non-exempt funds

H. Recover corporate debtor property taken or 

misused by its owner/officer (c) (3)

– Corporate funds used for personal expenses may 

be recovered and turned over to a creditor



The Secrets of the Citation Act!

I. Hold a debtor or third party in contempt of 

court for failure to obey the command of the 

citation (f) (1)

– The court may enforce a citation by issuing a Rule 

to Show Cause and then, if necessary, an order 

for Body Attachment



The Secrets of the Citation Act!

J. Enter a conditional judgment and then a 

final judgment against a third party for 

disobeying the citation (f) (1) & (k-3)

– This allows a judgment against a third party as an 

alternative to a Rule to Show Cause



The Secrets of the Citation Act!

K. Contest ownership of property claimed by a 

third party (g) & (c) (4)

– These sections allow hearings on Adverse 

Claims when possession or title is claimed by a 

non-debtor

L. Enjoin transfers from other disposition / 

encumbrances of property (f) (2)

– This section allows for injunctions against 

defendant and non-parties



The Secrets of the Citation Act!

M. May be done in conjunction with other 

enforcement procedures (i)

– A creditor may use other citations and other 

enforcements at the same time

N. Order assignments of property, personal & 

real (c) (5)

– This section allows accounts to be assigned to a 

creditor for enforcement

– Consider a business’ account receivable



How to Begin the Citation Process

1. After entry of a final judgment (no need to 

wait 30 days), prepare a citation and have it 

issued by a court clerk.

2. Prepare a Citation Notice if the judgment 

debtor is an individual (not needed for 

corporate debtors or partnerships).



How to Begin the Citation Process

3. Citation & Notice pursuant to Illinois Supreme 

Court Rule 105

a. Sheriff 

b. Process server (no appointment needed)

c. Certified or Registered mail, return receipt 

requested (not allowed for individual 

debtors)

d. Anyone over the age of 18 & not a party to 

the action (the attorney or a law clerk for 

the office may serve).



How to Begin the Citation Process

4. If serving an individual debtor, also include 

an Income & Asset form. 

5. If serving a third party, mail a copy of the 

Citation and Notice to the debtor within 3 

days of service.

6. Proceed to hearing on the return date in 

court.



Resources

1. Citation Act (Supplementary Proceedings): 735 ILCS 

5/2-1402

2. Garnishment Act: 735 ILCS 5/12-701

3. Wage Deduction Act: 735 ILCS 5/12-801

4. Exemption Act: 735 ILCS 5/12-1001

5. Supreme Court Rule 277: Supplementary 

Proceedings 

6. Creditors’ Rights in Illinois, 2014, Illinois Institute for 

Continuing Legal Education

7. Illinois Creditors Bar Association; ILCBA.org

8. Bob Markoff, 312.698.7333 (direct number)



SESSION TWO

Arbitration Proceedings Pursuant to 
Supreme Court Rule 90 and Commercial 

Calendar Cook County Law Division: 
 Similarities, Differences and Issues 

We Never Consider 

Circuit Judge, Municipal Division District 1 
The Honorable Catherine A. Schneider 
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The Honorable Daniel J. Kubasiak 
Circuit Judge, Law Division   
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Monday, March 4, 2019

Catherine A. Schneider, Circuit Judge, Municipal Division District 1 



Supreme Court Rule 90  

 Powers of Arbitrators

 Motions

 Rules of Evidence

 Use of Experts at Arbitration



Supreme Court Rules 86-95

The Rules establish the process 

* Scheduling of Hearings

* Discovery

* Absence of a party

* Award and Judgment on Award

* Rejection of Award



Supreme Court Rule 90 (c) 

 What is SCR 90 (c)?

 Types of evidence allowed 

 Motions to strike



Supreme Court Rule 237 

 What is SCR 237?

 How SCR 237 applies to Mandatory Arbitration

 Illinois Supreme Court Rule 90(g) 



Supreme Court Rule 91
 Good versus bad faith

 Balance by weighing all factors

 Is appearance alone enough?  Appearance by an attorney 
only?  



Case Management

Municipal Department Arbitration Cases 
are assigned to Courtroom 1501 

* How cases are assigned?

* When are the court calls in 1501?



Arbitration Protocol

Common sense rules attorneys should follow:

 Dress appropriately

 Follow all professionalism rules 

 Introduce yourself, your client(s),                        

witnesses and interpreters



Hearing Basics

 Chairpersons are experienced in litigation and other panelists are 
lawyers – trust them to give appropriate weight to the evidence 

 Hearing time will be divided as fairly & equally as possible so that 
each party can be heard

 Stick to your time to ensure your client's case is heard completely

 15 minute grace period – use it wisely!  

 Remember an arbitration hearing isn't a deposition



The Arbitration Hearing

Preparation is Key! 
 Know parties & facts
 Bring relevant documents
 Rule 90(c) packets
 Proof of costs? 

Along with preparation, key practice tips:
* Opening/closing 
* Objections – allow time to respond & honor 

the chairperson's decision
* Don't waste time arguing with opposing 

counsel or the panel 



Interpreters at Arbitration
 No Interpreters or Court Reporters  

provided by the Arbitration Center

 Professional interpreters are trained, 

fair & impartial

Practice tip: Can your client 
converse with you in English?  



Professionalism & Civility 
 Arbitration hearings are court hearings – same rules of 

professionalism apply! 

 Arbitrators should follow Code of Judicial Conduct - guidance from 
Rules 61-63 to ensure fair, impartial day in court

 Be patient, courteous, respectful at all times 



Questions & Answers

 Visit www.cookcountycourt.org for more 
information. 

 By clicking the "Mandatory Arbitration" tab on the 
homepage you can access further information on 
the arbitration process as well review frequently 
asked questions. 

 A Uniform Arbitrator Reference Manual and an 
informational booklet designed for self-
represented litigants are both available in PDF 
format as well.  

http://www.cookcountycourt.org/
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A Summary: 

Mandatory Arbitration in Commercial Calendar Cases 

With Damages of $75,000 or Less 

 

Introduction 

    The judges of Commercial Calendar of the Law Division have many 

smaller cases on their calls which lend themselves to mandatory arbitration.  This 

summarizes a program which would require cases, including those with self-

represented litigants, claiming damages of less than $75,000 to go to mandatory 

arbitration within four months of the answer being filed.  This program will make 

the resolution of these cases more efficient while giving the litigants a full hearing 

by a qualified commercial law arbitrator.  The mandatory arbitration program is 

to be targeted to efficiently resolve smaller cases; we do not want it to be a 

vehicle for delay.  We consider this proposal to be a pilot program for the Law 

Division and for other Divisions in the Circuit Court of Cook County. 

Summary of the Mandatory Arbitration Program Rules 

1. Once it has been determined that a commercial case that is assigned to 

the Commercial Calendar Section of the Law Division has damages of less 

than $75,000, referral to mandatory arbitration will be appropriate. [Rule 1].  

In such commercial case, after the answer is filed and the Court consults 

with the parties, the Court will determine whether the case qualifies for 

mandatory arbitration. [Rule 3].  If the Court finds that the case qualifies for 

mandatory arbitration, it will issue a Referral to Mandatory Arbitration 

order. The order will set a case management date of at most 180 days 

after the order. [Rule 3(a), (c)]. 

 

Arbitration is a cost-effective way alternative to litigation.  For cases less 

than $75,000 in damages and relatively simple legal issues, arbitration has 

the potential to save both time and money for the parties. Arbitration will 

provide parties in these cases with efficiency and expediency in the 

decision of their cases. It will also decrease the amount of cases flowing 

through the Commercial Calendar of the Law Division substantially, 

allowing the courts to focus on more complex cases with larger damages. 
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Breach of contract cases are a good example of cases that would 

benefit from mandatory arbitration. In breach of contract cases, the issues 

are relatively simple and are thus able to be decided by an arbitrator. 

Additionally, parties in breach of contract cases do not want to spend 

more money on litigation than the contract would have been worth.   

 

An example of a breach of contract case that could have benefitted 

from mandatory commercial arbitration is Santorini Cab Corp. v. Banco 

Popular North America, 2013 IL App (1st) 122070 (1st Dist. 2013). In that 

case, Plaintiff sued Defendant for breach of contract concerning the sale 

of two taxicab medallions to Plaintiff for $48,000 each. Id. at ¶ 4. 

Paragraph 6 of each contract for sale stated that if the parties were 

unable to attain final approval for the transfer of the medallions from the 

department of consumer services of the City of Chicago (DCS) within 90 

days of the contract, then Defendant’s would refund Plaintiff’s deposit. Id. 

Upon this refund, neither party would have any further obligations or rights 

against the other, and the contracts would be deemed void. Id. Plaintiff 

paid the required money under each contract, and continued to work 

with the Defendant on the deal after the 90 day period had expired. Id. 

at ¶ 5-6. 

 

After the 90 day period had expired, Defendant informed Plaintiff that, 

although DCS had received the documents concerning the transfer, it 

had not given its final approval, and that Defendant did not want to take 

any further steps towards finalizing the transaction. Id. at ¶ 6. The case was 

heard in the Commercial Calendar, where the trial court found that 

Defendant had breached the two contracts because it failed to transfer 

the medallions or cancel the contracts in writing. Id. at ¶ 13. The court also 

found that Defendant had waived the paragraph 6 provision by 

continuing to work with Plaintiff after the 90 day period had expired. Id. 

 

2. The Court reserves the discretion to refer cases to mandatory arbitration 

when the damages exceed $75,000 if the Court determines that it is a 

case amenable to arbitration. [Rule 3(e)].   

 

It is possible that a case has legal issues that are straightforward and fairly 

simple to decide, but the damages are greater than $75,000. In such a 

case, it would create efficiency for the parties, as well as the Commercial 



3 
 

Calendar of the Law Division, to attempt arbitration before taking the 

case to trial. 

 

3. The arbitration hearing must be held within 150 days of the order of 

Referral to Mandatory Arbitration. [Rule 5(d)].  If the parties agree to 

expedited arbitration, the Court will order the arbitration to be expedited. 

Expedited arbitration hearings will be held 90 days after the answer is filed, 

rather than 150 days. [Rule 4]. Hearings will be held during a 4 hour period 

within 150 days (or 90 days if expedited) of the order of Referral to 

Mandatory Arbitration. [Rule 9(a)].  No extensions or continuances of the 

150 day (or 90 day) time period will be permitted absent exigent 

circumstances. [Rule 14].  

 

The goal of this program is to provide parties with a timely and efficient 

alternative to litigation by providing a short window of opportunity before 

trial for the parties to have their arguments heard and for an arbitrator to 

provide a fair decision. The hope is that the case can be decided in this 

short window rather than through a lengthy litigation process in court.  This 

goal can only be achieved if arbitration is attempted early in the case. 

Waiting too long to refer a case to arbitration defeats the goal of the 

mandatory arbitration program. 

 

4. A single arbitrator will be randomly assigned to the hearing. [Rule 5].   To 

be selected as an arbitrator, one must be a license attorney proficient in 

commercial law and/or commercial law arbitration. [Rule 16]. The 

arbitrator must also have: been in practice for seven years, successfully 

complete the commercial law arbitration training seminar.  [Rule (16(d)-

(e)].  Exceptions may be made by the Arbitrator Selection Committee for 

attorneys without this experience if they demonstrate other qualifications 

to be commercial law arbitrators and successfully completed the 

commercial law arbitration training seminar. [Rule 16(e)].  Retired judges 

may qualify as commercial arbitrators if they heard commercial law 

cases while active as a judge and if they successfully complete the 

commercial law arbitration training seminar.  [Rule 16(f)]. Any interested 

lawyers or retired judges must complete a form listing his/her qualification 

and submit it for review to the Arbitrator Administrator, who will then send it 

to the Arbitrator Selection Committee for approval. [Rule 16(g),(h)]. The 

Arbitrator Selection Committee will consist of judges in the Commercial 
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Calendar Section of the Law Division. [Rule 17]. The Arbitration Selection 

Committee will review the performance of each arbitrator every 12 

months and will decide whether each arbitrator should be retained as a 

commercial arbitrator. 

 

Decisions in arbitration cases are generally final and binding, provided a 

party does not reject the award.  As such, it is vital to the process to have 

arbitrators with the proper qualifications to both understand and decide 

the cases fairly and in a manner that provides proper due process to both 

parties. Accordingly, a vigorous selection, training, and review process for 

those interested in becoming commercial arbitrators is necessary to 

ensure all cases have the best chance of being decided fairly.  

 

5. Arbitrators will be paid $300 per arbitration.  [Rule 15].  

 

6. Pursuant to the Code of Judicial Conduct and/or the Illinois Rules of 

Professional Conduct, the assigned arbitrator must conduct a conflict of 

interest review and sign a Conflict Review Form to indicate there is no 

conflict. [Rule 6].  If the arbitrator determines there is a conflict, the 

arbitrator will withdraw from the case and a new arbitrator will be 

randomly assigned. [Rule 6(a), (b)].  The parties may not move to 

substitute an arbitrator without cause. [Rule 6(c)].   

 

Arbitrators will be chosen randomly to best ensure that there is no conflict 

of interest between the arbitrator and the parties to the case.  However, 

should a conflict of interest arise, steps must be taken to protect the 

fairness of the arbitration process.  Because of the important role the 

arbitrator will play in this program, it is important that the arbitrators display 

strong ethics and professionalism and disclose any potential conflict of 

interest with a case.  It is important that all arbitrators go through a conflict 

of interest review to provide the best opportunity for fair due process to 

both parties. 

 

An example of a conflict of interest in an arbitration case can is Stoller v. 

Stoller, 222 Ill.App.3d 22 (1st Dist. 1991). In Stoller, Plaintiff appealed an 

interlocutory order of the Circuit Court of Cook County denying his 

request for vacatur and a stay of a previously entered arbitration award. 

Id. at 24. Plaintiff claimed that the appointed arbitrators should have been 
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disqualified because they had a conflict of interest which arose as a result 

of their legal representation of the Plaintiff and Defendants. Id. Both of the 

arbitrators in the case had rendered legal services for Plaintiff and 

Defendants, but the parties signed an agreement submitting their dispute 

for arbitration to these arbitrators. Id. at 25. At the beginning of the 

arbitration, each of the parties stated that they waived the right to assert 

privilege or conflict of interest which may arise as a result of using these 

arbitrators. Id. The arbitrators ultimately found in favor of Defendants, and 

Plaintiff appealed. Id. at 26. 

 

Because the purpose of this program is to provide the parties with a due 

process without lengthy and costly litigation, it is important that the 

arbitrators have no conflict of interest. This program seeks to avoid a 

situation like that in Stoller to allow the parties a chance to settle the case 

without a lengthy trial. If there is a conflict of interest, the parties will most 

likely end up in another lengthy dispute about the conflict of interest, and 

thus defeat the purpose of the program. The case will end up in court and 

the whole purpose of the program will be for naught.  

 

7.  The case will continue in the trial court following the order of Referral to 

Arbitration for 120 days (60 days if expedited arbitration). [Rule 7].  After 

120 days (or 60 days if expedited), discovery will be automatically stayed 

in the trial court and remain stayed until the completion of the arbitration 

hearing, the award entered, and the parties have either accepted or 

rejected the award. [Rule 7(a)].  There is no discovery in arbitration. [Rule 

7(b)].   

 

The goal with this program is to shorten the litigation process, not provide 

attorneys with a way to stall the case and conduct more discovery in the 

meantime.  Attorneys should be putting their good faith efforts into the 

arbitration hearing to achieve a speedy and agreeable resolution, rather 

than putting that effort into discovery for a costly and lengthy trial. 

 

8.  The parties must submit to the arbitrator 14 days before the hearing: the 

most current complaint, answer, counterclaim, third party complaint, 

affirmative defenses, and other relevant pleadings; each party’s detailed 

statement of the case which must include the legal and factual issues 

involved, limited to 15 pages in length, double-spaced; a list of witnesses 
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expected to testify; documents expected to placed into evidence at the 

hearing; stipulations as to fact or law; reports, affidavits, or summaries 

having proper foundation; and itemization of the damages claimed in the 

complaint and counterclaim. [Rule 8(a)-(g)].  30 days prior to the hearing, 

the parties must meet and exchange all of the documents list above in 

addition to any other documents or legal arguments a party intends to 

present at the hearing. [Rule 8(h)].  Failure to comply with Rule 8 in 

submitting these documents in a timely manner may be grounds for a bad 

faith finding against the delinquent party. [Rule 8(i)].   

 

The arbitration period is short, so it is important that these documents be 

submitted in a timely fashion so as not to unnecessarily lengthen the 

process.  Again, this program is to create efficiency, not to create a 

vehicle for delay.  In the interest of expediency, it is also important that 

the arbitrator have access to these documents before the arbitration 

hearing.  This allows the arbitrator to best prepare to hear the case and 

understand the facts and legal arguments in the case. Failing to provide 

these documents to either the arbitrator or the other party in a timely 

fashion may be viewed as a bad faith action by the offending party.  

Accordingly, penalties or sanctions may be appropriate to ensure that the 

arbitration process is taken seriously and in good faith by both parties. 

 

9.  The Illinois Rules of Evidence shall apply to the hearing unless the 

arbitrator relaxes application of the rules in the interests of fairness and 

efficiency and both parties receive due process. [Rule 9(b)].  The 

witnesses who testify at the hearing will be sworn under oath. [Rule 9(e)].  

 

The purpose of this program is to give both parties the same due process 

and opportunity to present evidence supporting their cases that they 

would receive in court in a shorter timeframe. 

 

10. At the conclusion of the hearing, both parties must submit a summary of 

the legal fees incurred in connection with the arbitration. [Rule 9(h)].  

Failure to do so will constitute a waiver of those fees for purposes of Rule 

11(d). [Rule 9(h)(i)]. 

 

11.  The arbitrator will hear the evidence and issue an award at the 

conclusion of the hearing. [Rule 10].  The Award Form will contain the 
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name and case number, hearing date, the names of the attorneys who 

appeared, and a simple finding by the arbitrator. [Rule 10(a)]. There will be 

no written opinion. [Rule 10(a)].  The arbitrator must file the Award Form 

with the Administrator by 5:00pm on the second business day following the 

conclusion of the hearing. [Rule 10(b)]. A copy of the Award Form will be 

sent to the parties within one business day of the Administrator’s receipt 

thereof. [Rule 10(c)].   

 

This system will ensure that the parties receive the decision to accept or 

reject quickly, so as to avoid lengthening the process. 

 

12. Either party may reject the arbitrator’s award if done within 7 business 

days of receiving the Award Notice. [Rule 11].  To reject an award, the 

rejecting party must fill out a Rejection Form and file it with the Clerk of the 

Circuit Court accompanied by a $750 rejection fee. [Rule 11(a)]. Failure to 

timely and properly reject the award will constitute a waiver of the party’s 

right of rejection. [Rule 11(c)]. In the case of rejection by either party, the 

case will be returned to the trial judge for further proceeding on the date 

specified in the trial court’s order of Referral to Mandatory Arbitration. [Rule 

11].  If the rejecting party fails to obtain a better result at trial, the rejecting 

party must pay the other party’s reasonable legal fees incurred in 

connection with the arbitration. [Rule 11(d)].  The court will rule on whether 

the fees are reasonable.  [Rule 11(e)].   

 

The goal of this arbitration program is to shorten the process and provide 

the parties the opportunity to reach a fair decision without lengthy and 

costly litigation. The time restraints, fees, and penalties after trial that 

accompany a rejection are to ensure that the award is fairly considered 

and not just simply rejected because it is not the original result a party was 

seeking. 

 

13.   The arbitrator may certify that a party acted in bad faith by: willfully 

refusing to attend or participate in the hearing, or otherwise acting in bad 

faith. [Rule 12(a)-(c)].  In such situation, the case will immediately be sent 

to the Supervising Judge, Mandatory Arbitrator for a hearing. [Rule 12(c)].  

The arbitrator may not be called as a witness in this hearing. [Rule 12(e)]. If 

the Court finds the party acted in bad faith, the Court reserves the right to 

sanction the offending party up to $1,000. [Rule 12(d)].  
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This program attempts to provide both parties with a fair hearing in a 

timely and cost-efficient manner.  In the interest of avoiding a lengthy and 

costly trial, this program assumes that parties will act in good faith during 

the arbitration hearing process and try to reach a fair outcome. Not 

participating in the process in good faith defeats the purpose of the 

program, wastes the arbitrator and parties’ time, prolongs the litigation, 

and increases the client’s legal fees.   

 

14.  The Presiding Judge of the Law Division will appoint a Supervising Judge, 

Mandatory Arbitration. [Rule 13]. The Supervising Judge will hear motions 

relating to the arbitration process. [Rule 13]. The Supervising Judge will not 

hear motions relating to the conduct of the hearing or the admission of 

evidence at the hearing. [Rule 13]. 

 

The Supervising Judge will hear motions important to the arbitration 

process.  However, the Supervising Judge will not hear motions relating to 

admission of evidence or the conduct of the hearing to avoid a lengthy, 

sort-of “appeals” process. Again, the goal of this program is expediency 

and efficiency, not lengthening the litigation for attorneys and clients. It is 

the hope that this program will not only relieve the Commercial Calendar 

of the Law Division of several hundred cases each year, but also to allow 

parties to come to mutually agreeable conclusions without having a 

lengthy and costly litigation process. 
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A Summary of The Mandatory Arbitration in Commercial Cases 

 

Key Points:   

1. After the answer to the Complaint has been filed and the judge 

estimates that the damages in the case are $75,000 or less, the judge 

will refer the case to the Arbitration Administrator. 

   

2. The Administrator will then immediately assign a single arbitrator to the 

case and will set an arbitration hearing date in 120 days. 

 

3. The assigned arbitrator will immediately conduct a conflicts check. 

 

4.  The case continues before the trial judge (for 120 days) until the date 

of the arbitration hearing.   

 

5. After the arbitration hearing concludes, the arbitrator must render the 

award by 5:00 p.m. on the next business day. 

 

6. A party may reject the award if the party does so within seven days of 

the award and pays $750 and the case will immediately return to the 

trial judge.  

 

7.  If the rejecting party receives less than the award after trial, that party 

must pay the attorneys’ fees and costs which the winning party 

incurred during the arbitration. 

Specifics of The Program 

 Assignment of the Arbitrator:  When the trial judge notifies the Arbitration 

Administrator that an answer has been filed, the matter will be randomly 

assigned to a single, commercial law-qualified arbitrator and a date will be set 

for the arbitration hearing.   The use of one arbitrator instead of a panel of three 

will ensure that the arbitrator is fully invested in the matter and will reduce the 

costs to arbitrate the case.   

Conflicts Check:  If the arbitrator assigned to the case discovers he/she 

has a conflict of interest pursuant to the Code of Judicial Conduct and the 
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Illinois Rules of Professional Conduct, the arbitrator will inform the Administrator 

and withdraw from the case.  A new arbitrator will then be randomly assigned.  

There will be no substitution of an arbitrator without cause. 

  No Extensions of Time:  No extensions or continuances of the four 

month time period and no extensions of the 30 day period within which the 

arbitration must be conducted will be permitted, absent exigent circumstances.  

   

Arbitrator Qualifications:   To be selected as an arbitrator one must be an 

attorney proficient in commercial law and have been in practice for seven 

years.  The arbitrators will be reviewed every twelve months by the Arbitrator 

Selection Committee (comprised of the Commercial Calendar Judges).  All 

applicants for arbitrator must attend a training seminar approved by the 

Arbitrator Selection Committee. 

The Award:  The arbitrator will issue an award (the decision) based on the 

evidence presented at the hearing.  The award will consist of a simple finding by 

the arbitrator, without written opinion.   

A Party Acting Bad Faith:  If the  arbitrator certifies that any party has 

willfully refused to attend the arbitration hearing or has willfully refused to 

participate in the hearing, that will constitute bad faith and the case will 

immediately be sent back to the trial judge who will enter a sanction against the 

party of $1,000. 
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BUT TODAY I AM STILL JUST A BILL
The Consumer Fairness Act –

Implications, Legislation and the 

Art of Anecdote



HOUSE BILL 281 – NEED TO BE REALISTIC



HIGHLIGHTS (?) OF THE CONSUMER FAIRNESS ACT OF 2019

1. A Debtor’s Bill of Rights

2. Reduction in the Post-Judgment Interest Rate 

3. Increasing the Wage Deduction Exclusion & the Minimum Wage Multiplier

4. Making Revivals more Difficult and Judge Lifetimes Shorter

5. Automatic Wild-Card Exemption

6. Increases in the Personal Property Exemptions

7. Increasing the Homestead/Real Property Exemption



YES, THIS IS ANOTHER BAD ILLINOIS BASED SEQUEL



NEW SUMMONS NOTICE LANGUAGE

New Section 735 ILCS 5/201.5 “Debtor Notice” which will disclose

❑If you owe a debt you have rights to protect:

❑A.  Social Security, SSI, Public, Veterans & Retirement Benefits;

❑B.   $7,500 vehicle equity, $150,00 to $200,000 in home equity & $15,000 in bank acc’ts

❑C.  That you can stop  “Verbal Abuse” & “Threats” from debt collectors

❑D.  The Rights to Privacy, Review any Settlement Agreement and to ask for a reasonable      
payment plan.



DEBTOR NOTICE CONTINUED

Changes from the Original Version:

A. The clerk of the court will consult with legal service providers to compile and 
make available a list of legal service providers and their contact information

B. Cause the notice to posted in courtrooms or hallway in front of courtrooms

C. Be available for distribution in all courtrooms hearing debt matters.



AMENDED ILLINOIS INTEREST ACT – 815 ILCS 205/3

KEY CHANGES

A. Reduces the interest rate to 2% on judgment balances of $25,000.00 or 
lower;

B. Carves out separate definitions for consumer debt and consumer debt 
judgment;

Previous version called for 2% interest on judgments earning $50,000 or less, 

amending 735 ILCS 5/2-1303.   Trial lawyers opposed a blanket interest rate 
reduction



WAGE GARNISHMENT REFORM: AMENDED 735 ILCS 5/12-803

KEY CHANGES

Explicitly “protected from” collection is the greater of

A. 90% of Gross Wages

B. 60 times the Illinois Minimum Wage (which is set to go up to $15.00 an hour 
under HB 20)

C. Excludes from consideration as gross wages deductions for health insurance, 
transportation and pre-tax flex spending options

Previous Version:  

A. Used the “lesser of” the two calculations



PERSONAL PROPERTY EXEMPTION – AUTOMATIC WILD CARD 
REFORM 735 ILCS 5/12-1001

KEY CHANGES

A. Increases Equity Interest (“Wild Card”) in an account from $4,000 to $15,000

B. A bank is barred from freezing sums under $15,000:

 “Upon receiving a Third Party Citation… a financial institution shall not freeze the 
debtor’s access or turn over to the judgment creditor [the equity interest] 
amount…”

Arguably allows for turnover after a hearing and the debtor has had a “reasonable 
opportunity” to choose which exemption they wish to assert.  

Previous Version:  The equity interest was $50,000



PERSONAL PROPERTY EXEMPTION – AMENDMENTS TO 735 
ILCS 5/12-1001(B)-(D)

KEY CHANGES

A. Equity Interest in Vehicles – increases from $2,400 to $7,500

B. Tools of the Trade Exemption – Increases from $1,500 to $3,000.

Previous Versions

The original version increased the interest in vehicles to $10,000 and in tools of the 
trade to $5,000.



HOMESTEAD/REAL ESTATE EXEMPTION – AMENDMENTS TO 
735 ILCS 5/12-901

Key Changes:

A. Homestead Exemption – increases the exemption from $15,000 to $150,000 
per individual  

B. Real Estate Exemption - If two or more own property, the exemption 
increases from $30,000 to $200,000.

SAME AS THE PREVIOUS BILL



DEBT REVIVALS –AMENDMENTS TO 735 ILCS 5/12-108 & 5/2-
1602

Key Changes:

A. Revivals must take place in the 5th year, not the 7th year or at any time 
within 20 years

B. ONLY ONE REVIVAL – Judgment lives are reduced to 10 years.

C. No Revival without Issuance of a Citation - if you did not issue a citation, 
your judgment expires in 5 years.

Previous Version - Did not require issuance of a summons



HB 39 GETTING PECULIAR WITH PARTICULARS

Proposal:

Amends 735 ILCS 5/2-607. Bills of particulars:  

Provides that if the pleader does not file and serve a bill of particulars within 28 
days of the demand, or if the bill of particulars delivered is insufficient, the court may, 
among other things, award attorney's fees and costs. Provides a 28-day deadline for 
moving that a demand for a bill of particulars be denied or modified.



ANALYTICS VS. ANECDOTES

FEDERAL RESERVE BANK OF NEW YORK (May, 2017) – Access to Credit and 
Financial Health: Evaluating the Impact of Debt Collection:

A. Increased restrictions on the collection of debt there was a “decrease in access 
to credit and a deterioration in indicators of financial health.”

B. Reductions in two basic and necessary forms of lending: credit card and auto 
loan originations whose effect concentrated on individuals with low credit 
scores.”

C. “Sizeable and significant decreases” in credit limits

D. Collection restrictions both increased delinquencies and resulted in a 
“statistically significant decrease in credit scores



ANALYTICS VS. ANECDOTES PART DEUX

FEDERAL RESERVE BANK OF Philadelphia (June, 2015) – Debt Collection Agencies 
and the Supply of Consumer Credit:

A. Additional restrictions “reduce the effectiveness of contract enforcement in 
consumer credit markets and reduce the availability of revolving credit.” 

B. Increased restriction caused a “deterioration in [the]... financial health” of the 
consumer. 

C. Where collection practices were lenient, the interest rate is driven up to 
compensate for the loss of income



ANALYTICS VS. ANECDOTES PART TROIS

A. Lending is dependent on accurate risk of loss:

If the risk of lending is higher, the interest rate is higher to compensate or, 

if the risk is too high and the ability to recover is reduced, lenders will 
reduce exposure by limiting access to borrowing to the high risk populations

The Conditions of Small Business and Commercial Real Estate Lending in Local Markets., Hearing before 

the H. Comm. On Fin. Serv. And Comm on Small Bus.  11th Cong. 3 (Feb 26, 2010). 



ANALYTICS VS. ANECDOTES PART QUATRE

A. Burden Increased on Payers:  

“All potential borrowers will be forced to pay higher costs for credit, but 
especially riskier borrowers.    The same is true where creditor remedies are 

Decreases consumer welfare by increasing costs for all borrowers, and driving 
others out of the market to payday loans and pawn shops. 

Stiglitz & Weiss, Credit Rationing in Markets with Imperfect Information, 71 Am. Econ. Rev. 393 (1981) & The Law and 

Economics of Consumer Debt Collection and its Regulation, Todd J. Zywicki, George Mason School of Law, 20, 22-23 (Sep. 
9, 2015)



MOUNTAINS VS. MOLE HILLS

A. In 2017, a combined $26 trillion dollars was lent through credit cards, auto 
loans, student loans, mortgages and miscellaneous debt.  (Federal Reserve)

B. According to the CFPB, in 2015, less than 5% of accounts were charged off

C. According to the CFPB, 95% of debt is paid on time

D. According to the FTC, only 3.2% of debt buyer debt is disputed and only 1-
2% of the debts disputed were actually found to be invalid debts.

Federal Reserve Consumer Credit Report, https://www.federalreserve.gov/releases/g19/current/

CFPB Report on the Consumer Credit Market. Figures 26, 27 & 28, pages 56-57, (December, 2015.)   

Consumer Finance Protection Bureau, The Fair Debt Collection Practices Act; CFPB Annual Report, 2014, at 7.  (Mar. 20, 2014)

US Fed. Trade Comm’n (FTC) The Structure and Practices of the Debt Buying Industry, Note 8, at 38. (Jan, 2013)
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Diversity is the mosaic of people who bring a 

variety of backgrounds, styles, perspectives, 

values and beliefs as assets to the groups and 

organizations with which they interact

https://binged.it/2pW4UkY



Making full use of the unique skill 

sets of each employee

➢ Do I bring my “full self” to work?

➢ My ideas

➢ My opinions

➢ My background

➢ My personality

➢ My uniqueness



Definition of Diversity

1: Differing from one another 

unlike people with diverse 

interests

2: Composed of distinct or unlike 

Elements or qualities a diverse   

population

https://www.merriam-webster.com/dictionary/unlike
https://www.merriam-webster.com/dictionary/distinct


“Recognizing and appreciating that 
individuals are different, that diversity is 

an advantage if it is valued and well 

managed.”

“Diversity is not simply to be tolerated 

but encouraged, supported and 

nurtured.”

What is Valuing Diversity?



Workplace Diversity

Workplace diversity is a people issue, focused on the 

differences and similarities the people bring to an 
organization. 

It is usually defined broadly to include dimensions 

beyond those specified legally in equal opportunity and 
affirmative action non-discrimination statues.



Diversity in the Workplace:

 Allows individuals to recognize, 
accept and respect differences 

among each other 

 Builds stronger relationships between 

coworkers and clients 

 Increases productivity with a broader 

skill and knowledge base 

 Provides equal opportunities for 
minorities 



Diversity in the Workplace

Gender Age

Culture Ethnicity

Regional Culture Sexual Orientation

Mental/Physical Disabilities Education

Religion Language

Literacy Work Experience

Family Status Economic Status

Career Roles Geographic Location

Communication Style Work style

Learning Style Thinking style

Personality Ideology

Profession Organizational culture

Multiple Dimensions in the Workplace
Source: Australian Multicultural Foundation



Challenges of Diversity
Stereotypes & associated assumptions

Actual cultural differences

Exclusivity of “in-group” and / or 
associated access to information & 
relationships

Un-written rules & double standards for 
success 

Lack of Communication



Failure to Address Diversity

 Impacts productivity

 Diminished morale

 Higher rates of absenteeism

 Loss of creativity

 Leaves company at a 

disadvantage when competing 

for employees. 



Diversity is only FAIR

 Feedback/communication promotes understanding, reduces 

conflict; and enhances productivity.  

 Assist others to become culturally competent; support one another 

we are all in this together!

 Inclusion should be practiced; empower employees to fully perform 

and participate in pursuit of the organization’s mission.

 Respect is non-negotiable; honor the social contract



Stereotyping

Stereotyping is an unconscious process by which 

individuals are viewed as members of groups, & the 

information we have stored in our minds about the 

group is ascribed to the individual.

Stereotyping is an exaggerated belief associated with a 

category

Its function is to justify / rationalize our conduct in relation 

to that category

A stereotype is not necessarily a valid generalization 

about the group

It is never applicable to all members of the group



Stereotypes in the Workplace: 

Impact on the Organization

Encourage low expectations

Encourage managers to perceive risk in employing minority 

groups

Affect how jobs are assigned

Affect how people are treated (e.g. as subordinates)

Result in low morale / loss of energy

Reduce motivation



Cultural competence

 Respect others opinions.

 Acknowledge cultural/generational differences and 
historical injustices without becoming defensive.

 Be open to learning about other cultural and ideas.

 Give others the benefit of the doubt in dispute.

 Seek first to understand others’ point of views; then to be 
understood.

 Don't stereotype.

 Don’t judge others by your own cultural standards.

 Don't assume your culture’s way is the only way.

 Don't talk down to anyone; communicate effectively. 



Impediments to Cross Cultural 

Communication

Irrational 
assumptions

Misunderstandings

Prejudice

Fear



Irrational Assumptions

An irrational assumption is a belief that is founded 

on baseless supposition, often skewed by bias. 

One of the best examples is irrational assumptions 

are the stereotypes we formulate about people 

based on their association of membership with 

cultural or ethnic groups 



Misunderstanding

Misunderstandings are a normal part of communication either because we 

unintentionally or intentionally use the wrong words or because we don’t 

understand what is being said to us. To prevent misunderstanding know who 

you're talking to, be respectful, and be sure of what you want to say.



Prejudice

By definition. Prejudice is either a bias in favor of or  

against something. Such biases can of course be 

benign, however , those preferences having to do with 

people can be hurtful and cause problems especially in 

the workplace



Fear

Fear of change in the workplace is 

counterproductive, especially fear if ideas and 

people who are different from us 



Clever story

Story that you tell yourself when you 

have experienced a boundary 

violation or an insult, which allows 

you not to tack action as a change 

agent.  The story lets you off the 

hook and justifies you not taking 

action 



3 types of clever stories

 Victim story 
“I am completing innocent and I am therefore devoid of 
responsibility and you are completely guilty.”

 Villain story  
With this story you turn your co-worker into a total villain, assuming 
the worst intent. This allows you to justify giving him or her the silent 
treatment, rudeness, or the cold shoulder.

 Helpless story 
With this story you tell yourself that there is nothing you can do to 
address the situation, and therefore you say and do nothing.  



Helpful story

The opposite of the clever story. You are more likely 

to give the other person the benefit of the doubt. 

Less likely to assume the worst, avoid mind reading, 

and take action as a diversity change agent by 

engaging in effective dialogue 



Case 
 Shirley and Dave are co-workers. They 

developed a presentation for staff. 

Their plan was that each would deliver 

half of the presentation. During the 

presentation, Dave spoke first and 

delivered 95% of the material and 

quickly responded to most of the 

audience questions. Shirley was 

angered by this and has not spoken to 

Dace since the presentation. What 

are some things she might be saying 

to herself? 

 Break into groups of 5. Use effective 

dialogues 1,2, 3, and 4 to describe the 

words Shirley  and Dave should use to 

address this issue.



Last words to 

ponder

 “When we feel a sense of 

belonging it is not because 

we are the same as 

everyone else, but because 
we have been a accepted 

as we are.”
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Service of Process and Motions to Quash – Statutory Law, Caselaw, and 
Notes from the Field – By Christopher DiPlacido 
 
I. Personal Service – 735 ILCS 5/2-203(a) 
 

A. Service of summons upon an individual defendant shall be made (1) by 
leaving a copy of the summons with the defendant personally 

 
B. Marnik v. Cusack (317 Ill. 362; 148 N.E. 42 (1925) 

 
1. “The stability of judicial proceedings, however, requires that the  
return of an officer made in the due course of his official duty and under 
the sanction of his official oath should not be set aside merely upon the 
uncorroborated testimony of the person on whom the process has been 
served but only upon clear and satisfactory evidence.” 
 
2. “The only question necessary for our determination is whether the  
return has been impeached by such clear and satisfactory evidence as to 
show that the summons was not served on the plaintiff in error.” 
 
3. “[T]he well established rule is that the return showing service  
cannot be overcome by the uncorroborated testimony of the defendant.  
The failure of the office making the return to remember the service is not 
such clear and satisfactory proof that service was to made as to impeach 
the return.” 
 

C.  Four Lake Management & Development Company v. Brown (129 
Ill.App.3d 680; 472 N.E.2d 1199; 84 Ill. Dec. 803 (2d Dist, 1984)) 
 
1. “The only evidence indicating the lack of personal service on  
defendant Nancy Brown consists of her affidavit and testimony that she 
was not served with process, that she has moved from the apartment in 
question three weeks before the purported service was made, and that she 
had never returned to the premises.  Defendants presented no 
corroboration or documentation to support her contention.” 
 

D. Freund Equipment v. Steven Fox (301 Il.App.#d 163; 703 N.E.2d 542; 24 
Ill.Dec. 618 (2d Dist, 1998)) 

  
1. “Defendant has not cited any case holding that a lesser standard 
should apply where the return of service is filed by a process server who is 
not a deputy sheriff.  The trial court did not err in holding that defendant 
was required to impeach the return by clear and satisfactory evidence.” 

 
 2. “Courts are required to indulge every presumption in favor o the 

return of service,” Citing Mitchell. 



 
 3. “[N]o requirement exists that the process server physically place 

the papers in defendant’s hand.” 
 
E. Miura v. Famous Cab Company (107 Ill.App.3d 803; 438 N.E.2d 530; 63 

Ill.Dec. 599 (1st Dist, 1982) 
 
 1. “That the return of service named Earl Anthony rather than Eric 

Anthony is not dispositive.” 
 
 F. In re Jafree (93 Ill. 2d 450; 444 N.E.2d 143; 67 Ill.Dec. 104 (1982) 

 
1. “Eventually, Stephenson told him that he should consider himself 
served, and placed the documents on the respondent’s shoulder.  The 
papers fell to the sidewalk and Stephenson then departed.” 

 
II. Substitute Service – 735 ILCS 5/2-203(a) 

 
A. Service of summons upon an individual defendant shall be made (2) by 
leaving a copy at the defendant's usual place of abode, with some person of the 
family or a person residing there, of the age of 13 years or upwards, and 
informing that person of the contents of the summons, provided the officer or 
other person making service shall also send a copy of the summons in a sealed 
envelope with postage fully prepaid, addressed to the defendant at his or her usual 
place of abode… 
 
B. Central Mortgage Company v. Kamarauli and Mourzaeva (980 N.E.2d 
745; 366 Ill.Dec. 652 (1st Dist, 2012) 
 
1. “The issue presented here requires this court to construe the language 
contained in section 2-203(a) of the Code (735 ILCs 5/2/203(a)) and determine 
whether a family member must reside in the defendant’s household in order to 
accept service of process.” 

 
III. Special Order Service – 735 ILCS 5/2-203.1 
 

A. Service by special order of court. If service upon an individual defendant 
is impractical under items (1) and (2) of subsection (a) of Section 2-203, the 
plaintiff may move, without notice, that the court enter an order directing a 
comparable method of service. The motion shall be accompanied with an affidavit 
stating the nature and extent of the investigation made to determine the 
whereabouts of the defendant and the reasons why service is impractical under 
items (1) and (2) of subsection (a) of Section 2-203, including a specific statement 
showing that a diligent inquiry as to the location of the individual defendant was 
made and reasonable efforts to make service have been unsuccessful. The court 
may order service to be made in any manner consistent with due process.  



 
B. The standard of review for a motion under 735 ILCS 5/2-203.1 is whether 
Plaintiff met its requirement for diligent inquiry into Defendant’s whereabouts.  
As long as Plaintiff’s motion meets the statutory requirements, service is proper 
as well as a money judgment. 
 

1. In re Marriage of Schmidt (312 Ill.App.3d 360, 2d Dist, 2001) 
2. United Title Insurance v. Tyler (2001 US Dist LEXIS 5807) 
3. Sauer-Danfoss v. Hansen (2004 US Dist LEXIS 12897) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Christopher DiPlacido 
cdiplacido@afm-usa.com 
American Financial Management 
8755 West Higgins Road. Suite 610 
Chicago, IL 60631 
847-426-5532 
 



https://pdf.wondershare.com/th/store/buy-pdfelement.html










https://pdf.wondershare.com/th/store/buy-pdfelement.html
























https://pdf.wondershare.com/th/store/buy-pdfelement.html


































https://pdf.wondershare.com/th/store/buy-pdfelement.html












https://pdf.wondershare.com/th/store/buy-pdfelement.html
































































































https://pdf.wondershare.com/th/store/buy-pdfelement.html


https://pdf.wondershare.com/th/store/buy-pdfelement.html




















https://pdf.wondershare.com/th/store/buy-pdfelement.html
















THANK YOU

Please complete your survey and return to the 
registration desk in order to receive your MCLE 
certificate.

MCLE CERTIFICATES

MEMBERSHIP

The ILCBA offers individual memberships and 
firm memberships with cost savings for groups of 
6 or more. New members are welcome to join at 
a discounted rate for attending the seminar. 
Please contact Tricia or Mindy at ILCBA for more 
information. 

CONTACT INFORMATION
Email: ILCBA@corpevent.com 
Phone: 888-684-4222 
Fax: 312-540-9900 
website: www.ILCBA.org
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SOCIAL EVENT

Join Us After the Seminar 
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One North Kitchen & Bar 
Located on the 1st Floor 

1 N Wacker  
 

Annual Dinner & Meeting

Thursday, April 25 
Erie Cafe 

536 W Erie St, Chicago, IL  
 

Members and Significant 
Others - $45 per person 

 
Non-Members - $75 per person 

 

Click Here to Register

http://events.r20.constantcontact.com/register/event?oeidk=a07eg2nfgfg399dd111&llr=quju67n6
http://events.r20.constantcontact.com/register/event?oeidk=a07eg2nfgfg399dd111&llr=quju67n6

